BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of

Kentucky Cable Rl YED
Telecommunications
Association, FER T4 2003
P.O. Bo>_< 415 PUBLEG oo
- Burkesville, KY 42717, COM A lE
Complainant,
' No. 2003-0005(;

W

Jackson Purchase Energy Corporation,

2900 {rvin Cobb Drive
Paducah, KY 42002-40320,

Respondent.

COMPLAINT

The Kentucky Cable Telecommunications Association (“KCTAY),
pursuant to 807 KAR. § 5:001;12, submits this Compléint on behalf of members
Charter Communications (“Charter”), Comcast Cablevision of Paducah, Inc.
(“Comcast’), and Mediacom Communications Corporation (“Mediacom”) (the
“Cable Companies”). 1/ KCTA requests that the Con;im'i'ssion find Jackson
_ Purchase Ehergy Corporation ("JPEC") in viclation of its tariff for unilaterally. .-
| expanding the tariff's definition of “pole attachment,” and retroactively imposing
unauthcrizéd attachment penalties going back 13 years on that basis. The
Commission has jurisdiction over this matter under Ky. REV. STAT. ANN.

§§ 278.040, 278.160. See Eifectric & Water Plant Bd. v. South Cenlral Bell

1/ KCTA is a non-pruiil vrganicalion vonsisting of 117 member cable
systems serving approximately 90 percent of cable subscribers across Kentucky.
KCTA provides educational information to its member systems and premotes
public education regarding the cable telecommunications industry.



Telephone Co., 805 S.W.2d 141, 144 (Ky. Ct. App. 1991); Kentucky CATV

Association v. Volz, 675 S.W.2d. 393, 3396 (Ky. Ct. App. 1983),
| INT.RODUCTION AND SUMMARY
KCTA brings this matter before the Commission in response to
JPEC’s unilateral redefinition of what constitutes a “pole attachment” under its
tariff. - JPE_C’S new definition stards in stark cohtrast to the definition that has
been adopted by this Commission — and every other state and federal jurisdiction
that regulates pole attachments — and has been used by all utilities in Kentucky

for almost 20.years. Based on its new definition, moreover, JPEC has levied

exorbitant penalties in viclation of its tariff and Commission order. JPEC has

threatened to sue the Cable Cﬁmpanies by February 15, 2003, if they do not
accede to its.defnands.

This Corﬁplaint raises two straightforward questions: (i) Whether
JPEC is prohibited from unilaterally revising its tariff to greatly expand the
definition of “pole attachment” without first obtaining Commission approvél
through formal t'_ariff proceedings, and (i) whether its- tariff and PSC requirements
prevent JPEC from Imposing penalties for "unauthorized attachments” for 13

years of attachments JPEC itself treated as authorized. Clear statutory

language, the PSC's rules and policies, and fundamental fairness ai} hold in the

affirmative.

For nearly two decades utility pole owners and cable operators in

Kentucky have operated with minimal conflict under the dictates of the

Commission's generic pole attachment order issued in 1982. Adoption of a

Standard Methodology for Establishing Rates for Cable Television Pole

2



Affachme.nfs, Order, Case No. 251, 49 P.U.R.4th 128 (Ky. PSC Sept. 17, 1982)
(“CATV Pole Attachment Order’). The CATV Pole Attachment Orderwas the
result of weeks of hearings invelving all of the major utility compahies in
Kentucky, including representatives of cooperative utilities, as well as KCTA.
Faollowing the hearing, JEPC, like other utilities, issued a tariff that controlied the
térms and conditions of cable pole attachments. That tariff has not been revised
since 1887. Until 2002, JPEC biHed. the Cable Companies, and their
predece_ssors-ir.1~in.te'rest., Qnder the tariff without dispute. In late 2001 or early
2002, however, JPEC appointed a néw Vice President of Engineering — Richard
.T. Sherrill. Under its new [eadership, JPEC determined that the historic.deﬁnition
of what constitutes a pole attachment, based on the PSC's CATV Pole

Attachment Order and mutually accepted by JPEC and the Cable Companies for

- two decades, should be revised. JPEC then conducted a pole attachment “audit”

based on JPEC's new definition and determined that the Cable Companies had
hundreds more “pole éttachm‘ents” than JPEC had been billing the Cable
Companies fc:rT

JPEC’s redefinition of “pole attachment” constitutes a new rate under Ky,
REV.-STAT. ANN, § 278.010(12) and requires af:proval by the Commiséion ina
formal tariff proceeding. id. § 278180 aﬁd 807 K. AR. 5:.011. JPEC has not
obtained such app.rdval from the Commission, nor has it attempted to do so. In
additioh, JPEC .is plainly overreaching in demanding unauthorized attachment
penalties dating back 13 years. The CATV Pole Attachment Order and JPEC’s
tariff bbth ltmit unauthorized attachment penaities to two times the standard rate

from the day after the last *previously required inspection.” CATV Fole
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Attachment Order, 49 P.U.RAth at 130, 135; JPEC Tariff af Sheet No. 10.5,
JPEC has an obﬂgaﬁon to condubt such an inspection every two years. See 807
KAR. 5:008, § 25, CATV Pofe Aftachment Order, 49 P.UAR.4th at 1.30 (citing to
807 K.A.R. 5:008, § 22 (now 807 KA.R. 5:006, § 25)). JPEC cannot make its
failure to conduct these required inspections the basis for penalties imposed on
KCfA’s members for pole attachments.
' | BACKGROUND

1. Complainant KCTA routinely represents the interests of its
members, such as the Cable Companies here, in pole attachment matters before
this Commission. KCTA's post office addréss is P.O. Box 415, Burkesville, KY
42717, | |

2. JPEC is an electric cooperative and retail electric supplier,
and as such maintains the poles and other facilities to which KCTA’S members
must attach to operate their cable television systems. 2/ JPEC's post office

address is 2900 Irvin Cobb Drive, Paducah, KY 42002-4030. .

2f Numerous courts have recognized that cable operators have no realistic
economic choice except to attach to utilities’ existing poles. See e.g., FCC v.
Florida Power Corp., 480 U.S. 245, 247 (1987) (utility poles are "virtually the only
practical physical medium for the installation of television cables”); Southern Co.
v. FCC, 293 F.3d 1338, 1341-42 (11™ Cir. 2002) {*From the inception of the cable

 television industry, cable television companies have attached their distribution
“cables to utility poles owned and maintained by power and telephone companies.

As a practical matter, cable companies have had little choice but to do s0. The
start up costs of constructing an entirely new set of poles and other distribution
facilities for cable television cables are prohibitive, and when coupled with the
difficulties of obtaining regulatory approval for a distinct set of utility poles, the
barriers to such construction are insurmountabie. 1herefore, cable companies
have long rented space from utilities on their extant poles and conduits. Owner-
ship of the only facilities available gave the utilities a superior bargaining position
when renting space to cable providers, and the Pole Attachment Act {passed in
1978) refiects Congress's decision to regulate this relationship.”}, UCA, LiLC v

4
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3. Since the adoption of the CATV Pole Attachment Order

- in 1982, the Cable Companies and their predecessors-in-interest have taken

service from JPEC for “pole attachments” pursuant to JPEC’s tariff. 3f JPEC’s

first tariff incorporating its pole attachment obligations under the CATY Pole

Aftachment Orderwent into efféct May 20, 1983. The last approved revision to
the pole attachment provisions of J.PEC'S tariff were issued April 9, 1987. JPEC
Tariff at Sheet No. 10.0.- | |

4, The tariff requires the Cable Cc:-mpaﬁies té pay annual yearly
rental charges of $2.27 ._for all pole attachments on two-party poles, and $1.75 for
all pple attachme_nts.oh thrée party poles. Id. The tariff a.lso sets forth the
procedures the Cable Companies must follow to obtain JPEC's autharization
to make attachrhents, id. at Sheet 10.1-1 03 and it sets forth the penalty for
attachments made without following the necessary procedures. /d. at Sheet
1(}.5.. Specifically, the tariff provides that "lajny unauthorized or uhreported
attachment by CATV operator will be billed at a rate of two times the amount
equal to the rate that would have been due, hadthe instail;ation been mad.e the
day affer_the previously required mspecﬁon..” Id. (emphasis added). The Cable

Companies and thei; predecessors have operated under the provisions of the

tandsdowne Cmty. Dev., LLC, 215 F.Supp.2d 742, 751 and n. 30 (E.D. Va.
2002); Gulf Power Co. v. FCC, 208 F.3d 1263, 1266 and n.4 (11" Cir, 2000).

3/ - Prior to that time, pole attachment relationships were governed by private
contracts between individual cable operators and utilities. Such private contracts
pre-dating the CATV Foie Attachment Order were preempted and nullified by that
order and tariffs subsequently approved by the Commission. CATY Fole

Attachment Order, 49 P.U.R.4th-at 136.
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tariff, and paid fees for pole attachments consistent therewith, for nearly two

decades.
5.  The term “pole attachment” is not defined in the tariff.
However, it has been settled since t_he advent of cable television that cable

ope'rators pay for the use of one foot of space on utility poles. As stated by the -

‘United States Congress in 1977, “[bly what is virtually a uniform practice

throughout the United States, cable television is assigned 1 foot out _of the 11 feet
of usable space.” S. Rep.'No.. 95-580, 95th Cong., 1st Sess. 13 (1977). Both the
Federal Communications Cammission, which reguiates pole attachments in most
of the country, and this Commission are in agreement thét cable operators are
responéibl_e for one focot of space on utility poles. CATV Pole Attachment Crder,
P.O.R.4th at {33—35; in re.'Adopﬁon of Rules for the Regulation of Cable

Television Fole Atféchments, 72 F.C.C.2d 58, 70 & n.26 (1979) ("We understand

CATV cables are uniformly assigned an effective occupancy space of 1 foot,

without regard to their actual % or % inch diameter.”). Inreliance on these

historic understandings, as well as the explicit ianguage in the CATY Pole- |
Attachment Order, both JPEC and the Cable Companies have inierpreted “pole

attachment” to mean only a cable company's occupation of one foot of usable

_ pole spage, irespective of Whatever_additional ancillary equipment is attached to

apole. 4f |

4f See Exhibit A, Tab 1, Affidavit of Dale Haney, Generat Manager, Charter
Communications (“Haney Aff."); id. at Tab 2, Affidavit of Ed Mount, Vice
President and General Manager, Comcast Cablevision of Paducah, Inc. ("Mount
AfE"); id. at Tab 3, Affidavit of Greg LeMaster, Senior Director of Operaticns,
Mediacom Communications Corporation (“Le Master Aff.”) (gach attesting to the
20-year cable pole attachment business practices of JPEC).

6
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6. Until it adopted its unique and revised definitidn of what
constitutes é pole attachment in 2002, JPEC never, in the time since it began
tariffing pole attachments,- counted service drops attached to the cable strand
near a pole, attachments to drop poles, or any type of ahciilary equipment such
as risers, guys, equipment enolosures, etc. as separate aftachments for billing
purposes.- See Exh. A, Tab 1 at { 3 (Haney Aff.); Tab 2 at § 3 (Mount Aff.); Tab 3
at 1 3 {LeMaster Aff.)‘ JPEC held the Cable Companies responsible fo.r the use
of one foot of space on a distribution pole, .and pilled this as a single attachment,
and the Cable Companies timely remitted payment for these charges,

7. In late 2001 or earty 2002, Richard T.. Sherrill was appointed

JPEC’s new Vice President of Distribution and Engineering. See Exh. B, Tab 4.

 Shortly afier he took over his responsibilities, JPEC conducted a field audit of the

“attachments” made by the Cable Companies to JPEC poles. Along with

correspondence dated February 27, 2002, March 8, 2002, and March 20, 2002,

the Cable Companies received from Mr. Sherrill their annual pole attachment

invoices. &/ Inthe letters accompanying the invoices, Mr. Sherrill indicated that, -~ o= 7o

unlike prior years, the Cable Cempanies would be billed under a revised, greatly

exp-anded definition of “pole attachment.” See Exh. C, Tabs 1, 3 and 4.

8. ~ JPEC's new definition of “pole attachment” includes not.

. only the single messenger strand to which the Cable Companies lash their

" communications wires, but also ancillary facilities such as risers, guys and

equipment enclosures, as well as service drops, whether attached to poles or to

& See Exhibit C for copies of correspondence from Mr. Sherrill to the CATV
Companies regarding the new invoicing and the CATV Companies’ responses to
same. :



the cable operators’ strand within ;15 inches of the pole. Under JPEC's new and _
unprecedented fermuletion, each of these items constitues a separate' ‘pole
attachment" for purposes of.the annual rental fee and for calculating penalties for
~ unauthorized aﬁechmen-ts. See Exh. C, Tabs 1, 3and 4,; Exh. B, Tab 4 (Letter
 of Frank N. King, Jr., Counsel for JPEC, to Gardner F Gillespie, Counsel for
KCTA (dated July 19, 2002)). | |

9. | Bas-ed on the parties’ historic understanding of Qhat -
constitutes a “pole attachment” pursuant to the Cehmiesion‘s CATV Pole
Attachment Order and JPEGC's tariff, in 2001 JPEC billed Charter for 336
attachments ($762.72), Comcast for 4270 attachments ($8,993.50) and
Mediacom for 1598 attachments ($3,357.70). See Exh. A, Tab 1 at 7 (Haney
Aff); Tab 2 at 17 {(Mount Aff.}; and Tab 3 at 17 (LeMaster Aff.); see also Exh. D.
Under JPEC’s new deﬁ_niﬂon of what constitutes an “attachment,” JPEC
de’;er_mined that Charter currently has 1354 attachments, Cerﬁeast 8576
attachments and Mediacom 3382 ettechments, an overall increase in
attachments of 115 percent. - -0 |

- 10, | The 2002 invoices also arbitrarily assessed penellties-on the
Cable Companies for “unauthorized attachments” dating back to 1980, &/ In
determining the number of allegedly “unauthaorized ettachments,” JPEC simply
subtracted the number of attachments that it had billed the Cable Companies %or
'ih 2001 from the number of “attachments” it had counted in its field audit, using

its new, expansive definition. JPEC submitted bills to the Cable Companies for

8/ See Exh. C, Tabs 1, 3 and 4. JPEC back-billed Mediacom for alleged
unauthorized attachments back to 1988. Id. at Tab 3.

8
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double the current pole attachment rate for each “unauthorized attachment” for

13 years. These penalties billed amount to $54,738.22 for Charter; $234,034.00

- for Comcast; and $105,226.22 for Mediacem. Exh. C., Tabs 1, 3 and 4.

11.  In correspondence from March 2002 through February 2003,
the Céble Companies. protested JPEC’s actions, and attempted to obtain specific
information relating to the fieid audit. JPEC refused to provide the information. 7/
.JF’EC did acknowledg.e, however, that pricr to the field audit in 2002, it had not

made any effort to count the number of attachments af feast since 1987. Indeed,

~ itis not clear whether JPEC had made any effort to audit its pole attachments

since its tariff first went into effect in 1984, 'In the “calculation of penalty biliing”
(dated February 25, 2002) accompanying Charter's 2002 invoice from Mr. Sherril!
to John Hudak, then Plant Manager of Charter, Mr. Sherrill states: “We find no
records indicating that an inspection has been performed since at least 1984.”
See Exh. C, Tab 1. Similarly, in the calculation of penalty billing (dated March 6,

2002) accompanying Mediacom's 2002 inveice to Scotty Power, Purchasing

© Supervisor of Mediacom, Mr. Sherriil states: "We find no records indicating that

an inspection has been performed since at least 1987.7 /d., Tab 3. Likewise, in

the calcullation of penalty billing (dated March 15, 2002) accompanying
Comcast's 2002 invoice to Dennis Graham, Chief Technician of Comcast, Mr.
Sherrill states: “We find no records indicating when, if ever, a syslem wide

inspection (count) was last performed.” fd., Tab 4.

7l See Exhibit B for copies of correspondence between KCTA counsel and
JPEC.
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12.  Notwithstanding theif concerns with JPEC’s new tactics, the
Cable Compénies remftted payment for the portion of their 2002 invoices billing
them for their current pole attachment rental fees. Charter remitted $11,557.82
for a portion of the 2002 lirjvoice, based on one attachment per pole under the
2002 pole count, including all attachments JPEC c.laimed were unauthorized,
which Charter paid under the tariff rate of two‘times the annual fee for two
years, 8/ Comcast r_emit.ted $15,288.62 for the portion of the 2002 invoice based
on one attachment per pole under JPEC's count of poles to which Comcast has
at least 6ne_ attachment. 9/ Mediacom rerﬁitted $6,869.41 for JPEC's 2002
invoice based on JPEC’s count of attachments u.nder its pole audit, using JPEC’s
newly revised definition of “pole attachments.” 10/ | |

13.  The Cable Companies refused, however, to accede to.
JPEC’s other demands, and informed JPEC that the cooperative was actiﬁg in
violation of its tari'ff, Kentucky law, and 20 years of the pérties’ mutual
interpretation of the tariff. 11/ Undeterred, on January 30, 2003, JPEC served
KCTA's counsel aietter -'demanding'|'e'mittaﬁce-of the alleged unautheorized -
attachment penalties, and threatening legal action égainst the Cable Companiés

if payment was not made by Febr-uary 15,.2003.

8/ See Exh. A, Tab 1 at | 8 (Haney Aff.).
Qf Seeid | Tﬁh.? at 18 (Mount Aff.).

10/ Seelid Tab 3 at | 8 (LeMaster Aff.).
11/  See Exh. B, Tabs 1, 5 and 6.

10



CLAIMS FOR RELIEF

I UNLAWFUL IMPOSITION OF NEW RATES FOR POLE
ATTACHMENTS

14. KCTA restates and reincorporates above paragraphs 1
through 13 as if fully set forth hersir.

15. Thié Commission has accepted the widely understood
definltion of a "pﬁle attachiment,” holding uablla upe[é[um_”mspuz';:{ible for he use
of one foot of the usable space on poles.” CATV Pole Attachment Order, 49
.P.U.R.tlth ai 1 33-35. |

16. | The Commission's deﬁnition of what constitutes an
"attachment” not only fullowed whal Congress had slaled was Lhe “virtluelly @
uniform practice throughout the United States” of assigning the cable operator
one-foot Uf.pU[&} spaue, 3. Rep.'Nu‘ 95-580, 95ih Cuny., 18t Sess. 13 (1877), bul
was agreed to by all of the parties in the_ Kentucky generi.c pole attachment
proceeding in 1982, 49 P.U.R. 4l al 133-36, and is consistent with the
interpretation in every other state and by the Federal Communications
CUIIIIIIiSSiUH ("I;CC"). Tiu:: FIC.C,‘ w}m.,ll regu]ates. pule att-ac-hment decisions for

the majority of the states, 12/ has found that cable communication wires lashed
1o the Same IIIBSSB-I el :slland,.alung willy lhe guying and anchoring needéd for

" that strand, constitute “a singl'e attachment to the polle.“ Selkirk Communfcéﬁbns,
inc. v. Flurida Puwer & Light Co., 8 FCC Red. 387, 11 6-7 (1993). 3eg also

Amendment of Commission’s Rules and Pualicies Governing Fole Affachmenfs,

12/ 47 U.8.C. § 224 provides that the FCC shall regulate pole attachments in
any state where the state does not itself certify that it regulates pole attachments.
Kentucky is one of 17 states that exercise their own pole attachment jurisdiction.

11
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16 FCC Red 12103, 12129-30, 12141, 1749, 75 (2001) (“Pole Attachment Partial

Recon. Qrder’) (cable operator uses only one foot of pole space, and therefore
makes only. one attachment, even when its faciiitiés are overlashed).

17.  Inreliance on Lhe historic underst'andihg of what constitqtes
a “pole attachment,” ana consiétent with industry practi_ce — including that of other
utilities in Kentucky - JPEC and the Cable Companies have since 1984
construedl the term “pole attaéhment” under JPEC's tariff to treat the placem.ent
of a messenger strand, a!bng with lashed and appurtenant eguipment, as a
single “pole attachment.” See Exh. A, Tab 1 at ] 3 (Haney Aff.), Tab2at 3

(Mount Aff.); Tab 3 at { 3 {LeMaster Aff.). Service drops, risers, guy wires and

- equipment enclosures have never been counted as “attachments.” JPEG and

the Cable Companies accepted this definition for almost twenty years. Exh. .A,

Tab 1 at § 3-4 (Haney Aff.); Tab 2 at 1] 3-4 (Mount Aff.); Tab 3 at 1] 3-4 (LeMaster

AFF.).

18.  With a single exception, the types of things that JPEC would

“now count as “sttachments” have néver been ireated as attachments in any

jurisdiction of which we are aware. First of all, equipment enclosures and risers

do not foreclose the use of any of the “usable space” on poles. “Usable space” is

the space that is found above the minimum grade leve! on poles that is usable for

 the attachment of wires, cables and associated equipment. 49 P.U.R. 4™ at 133;

47 U.S.C. § 224(d)(2). Pole attachments as defined by both the Kentucky PSC

and the FCC are deemed to use up one foot of usable pole space. Indeed, the

pricing formulas used by this Commission and the FCC allocate to the cable

~ operator one foot of the pole’s “usable space.” Were equipment placed on other

12



| portions of the pole to be treated as an “attachment,” the pricing methodology
would make n-o sense. Since equipment enclosure_s' and risers do not use up any
usable pole space, theyf do not constitute “pole attachmenté.” | |
19.  Nor do service drops that are attached to a cable operator’s

strand within 15 inches of the pole count as “attachments.” JPEC’s effort to
cou_nt the attac_hm.ent of a service drop to the messenger strand as an
attachment to the pole derﬁonstrates the lengths to which J PEC is willing to
stret.ch logic to incréase the number of “attachments” for which i may bill cable
operaiors. |

- 20. Inthe past, like many other coloperat'ive utilities, JPEC has
not treated aitachrhent of service drops to drop poles as “attachments” for
 purposes of pole attachment bil[ings.. See Exh. A, Tab 1atq3 (Han.ey Aff); Tab
2atf 3 (Mount Aff.); Tab 3 at § 3 {LeMaster Aff.). KCTA does not object to the
treatment of drop attachments as “pole attachments” for purposes of pole
attachment billings — going forward. Eut the placement of a number of drop wires
~on @ single piece of hardwai e does hot multiply the number of-“poEé | e e
attachments.” Moreover, since JPEC has not previously treated drop pole
attachrhents és “pole attachments,” thay may not be considered to be
_ *unauthorized” and subject to penalty. 13/

21.  The understanding of what consﬁtutes a “pole attachment” ié

e'ssentia! to determining how many attachments the Cable Companies have on

JPEC’s poles, and in turn to determining how much they should 'pay JPEC in

ﬁf KCTA and the Cable Companies do not know how many drop poles were
identified in JPEC’s audit; JPEC has refused to provide that information.

13



a | pole attachment fees. JPEC's unigue definition thus substantively modifies the
a pole attachment rates the Cable Companies pay pursuant to the tariff, and
; ‘materially alters the Cable Companies’ payment obligations. As such, the

definition of “pole attachment” makes up part of JPEC's “rate” for pole

-attachments under it's tariff. Under Kentucky law, the “rate” charged by any
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covered utility includes “any individual or joint fare, foll, charge, rental, or other
compensation for service rendered or to be rendered . . ., and any rule,

reguiation, practice, act, requirement, or privilege in any way refating to such

fare, toll, charge, rental or other compensation.]' Kv. REV. STAT. ANN,

§ 278.010(12) (emphasis added).
; 22.  JPEC's unilateral decision to medify its definition of “pole

" attachment” therefore violates both Ky. REV. STAT. ANN. § 2781 60 and 807
K.A.R. 5:011, which obligate JPEC to follow statutcjry and Commission tariff
procedures before imposing new rates. Kv. REv. STAT. ANN, § 278.160(1); 807

K.AR. 5:011. Specifically, Section 278.160 of the Kentucky Revised Statutes

AT TR DAY 6 3 AT e M S T

5 _ {1} Under rules prescribed by the commission, each utility

- shall file with the commission, within such time and in such

' - form as the commission designates, scheduies showing all
rates and conditiona for service cstablished by it and.
collected or enforced. . . (2) No utility shall charge, demand,
collect, or receive from any person a greater or less
compensation for any service rendered or to be rendered
than that preacribed in its filed schedulog[ ]
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Ky. REV, STAT. ANN. § 278.160(1) & (2). JPEC has not fulfilled these

requirements with'respect to its attempt to redefine what constitutes a "pole

attachment’ under its tariff and to bill the Cable Companies accordingly. 14/

23. Because JPEC has failed to satisfy the requirements of
Section 278.160 of the Kentucky Statutes and Section 5.011 of the Commission’s
rules prior to invoicing the Cable Companies under JPEC's capricious definition

of “pole attachment,” its new practices and 'charges are Eilegél and’

unenforceable. In addition, JPEC’s unprecedented and expansive definition of

“pole attachment” is inconsistent with the parties’ longstanding past course of
dealing, industry practice, and this Commission's assignment of one foot of pole
space to cable operators in the CATV Fole Aftachment Order. JPEC's definition

is also inconsistent with the way that the FCC and alf other state commissions

14/ JPEC has relied upon an "amendment” to an agreement it has with third-
party cable operator, Galaxy Cable, Inc. ("Galaxy”}, which is not a member of

KCTA. See Exh. B, Tab 7. That JPEC has strong-armed a small, independent
cable company into signing an “amendment” of dubious legality has no bearing

. here: Asnotedin the text, the Cable Companies take service from JPEC - -

pursuant to the tariff, which can be medified only in accordance with 807 K.AR.
§ 5:011 of the Commission's rules, of which JPEC has clearly not availed itself.

While Comcast and Mediacom have “agreements” with JPEC, they simply

incorporate the tariff as the operative legal document {Charter has no such
agreement with JPEC). See Exhibit E for copies of the agreements.

in any event, JPEC filed the Galaxy amendment with the Commission on
January 21, 2003, apparently pursuant to 807 K.A.R. 5:011(13). KCTA notes
that the Commission staff apparently mistook the date of the amendment
{December 27, 2002) with the date of hling {January 21, 2UU3) and stamped the
effective date of the amendment as “January 26, 2003." See Exh. B, Tab 7.
KCTA notes that the correct effective date of the amendment therefore should be
February 20, 2003, such that the amendment is not even effective as of the date
of this complaint. Moreover, the admirustrative tunction of effectively stamping a
tariff amendment as “received” does not support JPEC’s suggestion that this
Commission has scmehow substantively "approved the amendment as of
January 26, 2003”7 /d.

15



have defined “pole attachment,” Consequently, JPEC's new interpretation of its

tariff is impermissible and unenforceable,

L UNLAWFUL BACK-BILLING OF UNAUTHORIZED ATTACHMENTS .

24, KCTA restates and reincorporates above paragraphs 1

through 23 as if fully set forth herein.

25.  JPEC’s tariff provides that “[a]ny unauthorized or unreported

attachment by CATV operator will be billed at a rate of two times the amount

equal to the rate that would have been due, had the installation _be_en made the

~ day after the previously required fnspectioh," Tariff at Sheet 10.5 (emphasis

‘supplied}).

~ 26.  Sectlion 25(4)(d) of 807 KAR. 5:006'requires that “[a]t
intervals not to exceed two (2) years,” utilities must “inspect electric lines

operating at voltages of less than sixty-nine (69) KV, including insulators,

conductors and supporting facilities.” Such lines and supporting facilities include

the Commission speciﬂcélly relied upon this biannual inspection reguirement in
permitting utilities to charge unauthorized attachment fees in tﬁe CATV Pole
Attachment Order. See 49 P.U.R.4th at 130, 135 (citing 807 K A.R. 5:006, §22
(renumbered at 807 KA.R. 5:006, § 25(4)(::1..))‘ The Commission antibipated'in |
the que Aftéchment QOrder that uiilities would rely on these inspections to
establish and maintain an ihventory of attéchments on their poles. See id. at
130, 135 (.citing. 807 K.A.R. 5:006, § 22) (“We see no reason why special |

inventories shouid be made for this purpose, but should be accomplished in

16
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canjunction with the periedic inspections of pole plant required by commission

regulations.”}.

27, As 807 KAR. 5:006, § 25 cfeérly obligates JPEC to inspect

its pole plant at least once every two years, the maximum period for which JPEC

could impose a penalty on the Cable Companies (assuming there are any

unauthorized attachments), would be two years. 15/

28. JPEC’s January 30, 2003 demand letter and its 2002

- invoices attempting to penalize the Cable Companies for afleged “unauthorized
“attachments” for the preceding 13 years (to 1990) thus violate the CATV Pole

- Aftachment Order and JPEC's tariff. Even assuming that unauthorized

attachments exist, the maximum period of time to Which JPEC could penalize

the Cable Companies would be two years, JPEC's effort to collect unauthorized

. attachment penalties predating that pericd is therefore unlawful. 16/

15/ KCTA notes that the FCC has addressed the problem of utilities
attemnpting 1o backbiil cable operators for unauthorized attachment fees based

on new interpretations of what constitutes an authorized attachment after years
 of failing fo conduct inspections. See Mife Hi Cable Paritners v. FPub. Serv. Co.

of Colorado, 17 FCC Red 8268 (2002} (" Mife Hi Recon. Order’), Mile Hi Cable
Partners v, Pub. Serv. Co. of Colorado, 15 FCC Red 11450 (Cable Servs. Bur.
2002) (“Mife Hi Order”). In Mile Hi, the utility sought to back-bill for the preceding
14 years for “unauthorized attachments,” including those on drop poles, even
though it previously did not require authorizalion for such poles or charge rental
fees for them. The FCC held that the utility’s charges were unjust and unreason-
able, especially since the utifity had conducted two partial pale audits during the
14 years. Mile Hi Recon. Order, 17 FCC Red at 6271-74; Mife Hi Order, 15 FCC
Rcd at 11456-60 and n./9. It also held that, while it would be reascnabie for a
utility to count drop poles as separate attachments going forward, the course of
dealing between the cable operator and utility precluded retroactively counting
such attachments as unauthorized and seeking to back-bill penalties. Mile Hi
Recon. Order, 1/ FUE Red at 621 3-74; Mile HIi Order, 15 FCC Red at 11460-61.-

16/  The Cable Companies cannot verify whether there are unauthorized
attachments or not because JPEC has not cooperated in providing the requisite
field audit data, methodolugy, and vihier spediiic, 1elated, information. KGTA and

17



PRAYER FOR RELIEF
WHEREFORE, KCTA requests that the Commission:

{1y  find JPEC’s imposition of ﬁole attachment fees and

unauthorized attachment penalties based on a new interpretation of “pole
“attachment” under its tariff in viclation of Ky, REV. STAT. ANN. § 278.160 and 807
KAR. 5:011;

(2)  find JPEC’s redefinition of “pole attachment” to Cdunt risers,.
guys, equipmént enclosures, and drop wires attached tc cable strand within. 15
inches of the pole, and more than one wire atfached to the same. bolt as separate
‘pole éttachments" to be inconsistent with the tariff and the CATV Pole
Attachment Order and therefore unlawful;

(3y orderdJ PEC to'refund any overpayments submitted by any of
the Cable Companies based on JPEC’s improper definition of “pole attachment”
for its 2002 invoices;

'(4) -find that JPEC’s assessment of unauthorized attachment
penalties may date back no more than the maximum permitted t_wd years
between inspections required by 807 KA.R. 5:006, § 25;

(5)' ~ order JPEC fo provide the Cable Compames withthe

entir'ety of its relevant field audit data, its pricr and current methodology for

the Cable Companies acknowledge that, if JPEC can demonstrate that in the tast
two years the Cable Companies have either made attachments for which they did
not apply, or that they added, without application, cabie or equipment resulting In
the use of more than one foot of space on poles that were previously authorized,
the Cable Companies will remit payment for unauthorized attachment penalties
for up to two years for those attachments.

18
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calculating "unauthorized attachments,” and other specific information required

by the Cable Companies to verify JPEC’s claims of unauthorized attachments;

and
| (6)  order JPEC to cease and desist from invoicfng the Cable
Companies for pole attachments according to JPEC's non-tafiffed ahd unlawiul
pole attachment rates, terms and lconditicns,
Respectfully submitted,
KENTUCKY CABLE

TELECOMMUNICATIONS
ASSOCIATION

7

‘Gardner F. Gillespie
Ronald G. London
C. Joffroy Tibbels

HOGAN & HARTSON L.L.P.
555 Thirteenth Street, N.W.
Washington, D.C. 20004-1109
Telephone: (202) 837-5600
Facsimile: (202) 637-5910

oot Ly

Frank F. Chuppe @75 L

Whatt, Tarrant & Combs, LLP
500 West Jefferson Street, Suite 2800
Louisvilie, KY 40202-2898 '

~ Telephone: (5602) 589-5235
Faceimile: (502) 589-0309

Its Attorneys

February 14, 2003
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Kentucky Cable
© Telecommunications Association,

COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION
in the Matter of

Complainant,
No.
v _

Jackson Purchase Energy Corporation,
Respondent.

e Pl Sl St e Pt e bt e

Murray, Kentucky ) Se.

AFFIDAVIT OF DALE HANEY

Dale- Haney, being first duly sworn, on his oath states:

1. | hereby swear and affirm under penalty of perjury that the following
ie true and carrect to the best of my recollection, knowiedge, understanding and helief.

2. My name is Dale Haney. | am General Manager for Charter
Communications (“Charter”). -.My-bullness address is- 906 S. 12" Street, Murray,
Kentucky, 42071.

3. Charter takes service from Jackson Purchase Energy Corporaticn
(“JPEC") for pole attachments pursuant to the rates, terms and conditions of JPEC's
Kentucky P.$.C. Tariff {currenily No. 7) and has done so (either directly ar through
predecessors-in-interest) since the inception of the tariff in mid-1883. Throughout that
time, both JPEC and Charter have interpreted the term "pole attachment” in the tariff to
mean, to the best of my knowledge and belief, only Charter's accupation of one foot of
vusable pole epace, irrespective of whatever additional anciltary equipment is atiached io
a pole. JPEC never, prior to 2002, counted service drops attached to the cable strand
near a pole, attachments to drop poles, or any type of ancillary equipment such as

- risers, guys, equipment enclosures, efc. as separate attachments for billing purposes

_ 4. Untit 2002, JPEC billed Charter and its predecessors-in-interest
under the tariff without dispute. Charter and its predecessors have operated under the



provisions of JPEC's tariff, and have paid fees for poie attachments consistent
therewith, for nearly two decades

5. Boginning in early 2002, JPEC sought to invoice Charter under a
revised understanding of the definition of “pole attachment’ under the tariff. The new
definition includes not only the single messenger strand to which the Charter lashes its
communications wires, bui alsc ancillary facilites such as risers, guys, equipment
encloeures, ag well as service drops, whether attached io poles or ta the cable
operators’ strand within 15 inches of the pole. Under JPEC’s new formulation, each of
these items constitutes a separate “pole attachment" for purposes of the annual rental
fee and for calculating penalties for unauthorized attachments. '

8.  Charter received its annual pole attachment invoice from JPEC in
correspendence dated February 28, 2002, addressed to John Hudak, Charter's Plant
Manager at the time. Along with the invoice was a letter indicating that, unlike prior
ycars, Charter would be billed under the new definition of “pole attachment.” The letter
stated that because, “[JPEC finds] no records indicating [a pele] inspection has been
performed since at least 1984,” JPEC was assessing penalties on Charter for “any
current pole attachments under the new formula that were not authorized in 1984.°
JPEC chosc 1080 as the date to which it would back-bill Charter in penalties for
“unauthorized attachments”, at twice the current tariffed rate. These penalties billed
amount to $61,816.48 for Charter,

7. Based on the parties’ historic understanding of what constitutes a
“pole attachment” under JPEC’s tariff, in 2001 JPEC billed Charter for 336 attachments
($762.72). Under JPEC’s new definition of what constitutes an “attachment,” JPEC
determined that Charter currently has 1,354 aftachments. Charter's 2002 invoice,
including penaltics dating back 13 years for “unauthorized attachments,” is for
$54,738,22,

8. Charter initially protested JPEC's actions, seeking, without success;
to obtain specific information relating to the field audit and an exact accounting of the
methodology behind how JPEC arrived at its pole attachment count. (Though Charter
was present for the field audit in the person of Brad King, its Senior System Technician,
the audit was unusually confrontational, with JPEC setting unalterabie “ground rutes,”
including that Charter could cbserve, but not comment upon or contest, JPEC's
counting of attachments during the audit.) JPEC has not provided Charter with this
information. Notwithstanding its serious concéms with JPEC’s new tactics, in March
2002 Charter remitted $11,557.82 for a portion of the 2002 invoice. It based the
payment amount on one attachment per pele under the 2002 pole count, including all
attachments JPEC claimed were unauthorized, which Charter paid based on the fariff
rate of two times the annual fee for two years.

0. When Charter leamed that JPEC gought to bill other cable
operators for pole attachments, and to apply penalties for “unauthorized attachments”
as well, Charter joined the other cable operators in seeking assistance from the



Kentucky Cable Telecommunications Association ("KCTA". On April 5, 2002, through
KCTA counsel Charter attempted to again obtain specific information relating fo the field
audit and an exact accounting of the methodology underlying JPEC’s pole attachment
count. JPEC did noul provide any of the information requested by KCTA, and Charter
before it and simply reiterated its demand that Charier and the other cable operators
pay what JPEC had invoiced.

Opsa_

Dale | laney \-...,q_______,,) '

_ o "
Subscribed and sworn before me this IZ day of February 2003,

T

Nafary Public



COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of

)
_ )
Kentucky Cabie )
Telecommunications Association, )
Complainant, )
) Mo.
V. )
) .
Jackson Purchase Energy Corporation, )
Respondent. )
Paducah, Kentucky ) s,
AFFIDAVIT OF EDWARD MOUNT

Edward Mount, being first duly sworn, on his oath states:

1. i hereby swear and affirm under penalty of perjury that the following
is truc and corroct to the bost of my recellection, knowledge, understanding and belief.

2. My name is Edward Mount. | am Vice President and General

Manager for Comcast Cablevision of Paducah, Inc. (*Comcast”). My business address
is 800 Broadway, P.O. Box 2700, Paducah, Kentucky, 42002 2700, ' '

3. Comcast takes service from Jackson Purchase Energy Corporation
("JPEC"} for pole attachments pursuant to the rates, terms and conditions of JPEC's
Kentucky P.S.C. Tariff (currently No. 7) and has donc so {cither dircctly or through
predecessors-in-interest) since the inception of the tariff in mid-1983. Throughout that
time, both JPEC and Comcast have interpreted the term “pole attachment” in the tariff to
mean, to the best of my knowledge and belief, only Comcast's accupation of one foot of
usable pole space, irrespoctive of whatcvor additional ancillary cquipment is attached to
a pole. JPEC never, prior to 2002, counted service drops attached to the cable strand
near a pole, attachments to drop poles, or any type of ancillary equipment such as
risers, guys, equipment enclosures, elc. as separate attachments for billing purposes

4. Until 2002, JPEC billed Comcast and its predecessors-in-interest
under the tariff without dispute. Comcast and its predecessors have operated under the



T

provisions of JPEC's tariff, and have paid fees for pole attachments consistent

‘therewith, for nearly two decades.

5 ‘Beaginning in early 2002, JPEC sought to invoice Comeast under a
revised understanding of the definition of ‘pole attachment” under the tariff. The new
definition includes not only the single messenger strand to which the Comcast lashes its
communications wires, but also ancillary facilities such as risers, guys, equipment
enclosures, as well as sorvice drops, whether attached to poles or to the cable
operators’ strand within 15 inches of the pole. Under JPEC's new formulation, each of
these items constitutes a separate “pole attachment” for purposes of the annual rental
fee and for calculating penalties for unauthorized attachments.

8. Comcast received its annual pole attachment inveice from JPEC in
correspondence dated March 20, 2002, addressed to Dennis Graham, Comcast’'s Chief

Technician. - Along with the invoice was a letter indicating that, unlike prior years,
Comcast would be bilied under the new definition of “pole attachment.” The letter stated
that the invoice was “based upon the field attachment count just completed” and the
invoice indicated that "[wle find no recerds indicating when, " if ever, a system wide
inspection (count) was last performed.” The invoice "assume[d] ... that one was
performed in conjunction with the execution of the [partiss’] last pole agreemant,” but
gave no evidence that this was the case. in any event, JPEC chose “1880 as the
beginning year for penaity assessment’ to back-bill Comcast for “unauthorized
attachments” at twice the current tariffed rate. These penalties billed amount to
$216,058.08 for Comeast.

7. Based on the pariies’ historic understanding of what constifutes a
‘pole attachment” under JPEC's tariff, in 2001 JPEC billed Comcast for 4270
attachments ($8,093.50). Under JPEC's new definition of what constitutes an
“attachment,” JPEC determined that Comcast currently has 8576 attachments.
Comecast's 2002 invoice, including penaltles datmg back 13 years for *unauthorized
attachments,” is for $234,034.00. s T

8. Comcast initially protested JPEC's actions, seeking, without
success, to obtain specific information relating to the field audit and an exact accounting

of the methodology behind how JPEC arrived at i{s pole attachment count. JPEC has
not provided Comecast with this infermation. Notwithstanding its serious concerns with

- JPEC’s new tactics, in April 2002 Comcast remitted $15,288.62 for a portion of the 2002

invoice based on one attachment per pole under JPEC’s count of poles to which
Comcast has at least one attachment. :

9. When Comcast learned that JPEC sought to bill other cabie
operators for pole attachments, and to apply penalties for “unauthorized attachments®
as well, Comcast joined the other cable operators in seeking assistance from the
Kentucky Cable Telecommunications Association ("KCTA”"). On April 5§, 2002, through
KCTA counsel Comcast attempted to again obtain specific information relating to the
field audit and an exact accounting of the methodology underiying JPEC's pole



attachment count. JPEC did not provide any of the information requested by KCTA,
and Comcast before it, and simply reiterated its demand that Comcast and the other
cable operators pay what JPEC had invoiced.

cgé“?‘@/ %'/ﬁ"“bg-—l

Edward Mount

Subscribed and sworn before me this /azTéay of February 2003.

m@%

Notary Public
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~Jackson Purchase Energy Corporation,

R AR e S A TR T T

COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMIS SION

In the Matter of

Kentucky Cable
- Telecommunic ations Association, -

Complainant,
: No.

V.

Respondent.

"Benton, Kentucky ) Ss.

AEFIDAVIT OF GREG LEM ASTER

Greg LeMaster, being first dUIy sworn, on his oath states:

1. | hereby swear and affirm under penalty of perjury that the following
is true and correct to the best of my recollection, knowledge, understanding and belief.

2. Mynameis Grég LeMaster. | am Senior Director of Operations for
Mediacom Communications Corporation ("Mediacom”). My business address is 90
Main Streef, Benton. Kentucky, 42025.

3. Mediacom takes service frorh Jackson Purchase Energy
Corporation (*JPEC") for pole attachments pursuant to the rates, terms and conditions

of JPEC's Kentucky P.S.C. Tariff (currently No. 7} and has done so {either directly or
through predecessors-in-interest) since the inception of the tariff in mid-1983.

- Throughout that time, both JPEC and Mediacom have interpreted the term “pole .

attachment” in the tariff to mean, to the best of my knowledge and belief, only
Mediacom’s occupation of one foot of usable pole space, irrespective of whatever
additional ancillary equipment is attached to a pole. JPEC never, prior to 2002, counted

service drops attached to the cable strand near a pole, attachments to drop potes, or
any type of ancillary equipment such as risers, guys, equipment enclosures, efc. as.
separate attachments for billing purposes



4. Until 2002, JPEC billed Mediacom and its predecessors-in-interest
under the tariff without dispule. Mediacom and its predecessors have operated under
the provisions of JPEC's tariff, and have pald fees for pole attachments consistent
therewith, for nearly two decades.

5. Beginning in early 2002, JPEC sought to invoice Mediacom under a
revised understanding of the definition of “pole attachment” under the tariff. The new
definition includes not only the single messenger strand to which the Mediacom lashes
its communications wires, but also anciliary faciliies such as risers, guys, equipment
enclosures, anchors, as well as service drops, whether attached to poles or {o ihe cable
operators’ strand within 15 inches of the pole. Under JPEC's new formulation, each of
these items constiiutes a separate “pole attachment” for purposes of the annual rental
fee and for calculating penalties for unauthorized attachments.

- 8. Mediacom received its annual pole attachment intvoice from JPEC
in correspondence datad March &, 2002, addrassed to Seofty Power, Mediacom’s
Purchasing Supervisor. Along with the invoice was a letter indicating that, unlike prior
years, Mediacom would be bilied under the new definition of “pole attachment.” The
“calcutation of penatty billing” that accompanied the lfetter and invoice stated that the
invnice was “hasad upnn the field attachment count just completed” and the invoice
indicated that “[wle find no records indicating that an inspection has been performed
since at least 1887. However, we have chosen 1988 as the beginning year fix [sici
penalty assessment .. .” JPEC, on this basis, then purported to back-bill Mediacom to
{988 for “unauthorized attachments” at twice the current tariffed rate. These penalties
billed amount to $98,355.88 for Mediacom.

7. Based on the parties’ historic understanding of what constitutes a
“pole attachment” under JPEC’s tariff, in 2001 JPEC billed Mediacom for 1588 .
attachments {$3,357.70). Under JPEC's new definition of what constitutes an “attach- .
ment,” JPEC determined that Mediacom currently has 3382 attachments. Mediacom's
2002 invoice, including penalties dating back 13 years for “unauthorized attachments
is for $105,226.29.

8. Medlacom initially protested JPEC's actions, seeking, without
success, to obtain specific information relating to the field audit and an exact accounting
of the methodology behind how JPEC arrived at its pole attachment count. JPEC has
not provided Mediacom with this information. Notwithstanding its serious concerns with
- JPEC’s new tactics, in March 2002, Mediacom remitted $6,869.41 for JPEC's 2002
invoice based on JPEC's count of attachments under its pole count, using JPEC’s newly
revised definition of “pole attachments.”

9. When Mediacom learned that JPEC sought to bili other cable
operators for pole attachments, and to apply penalties for “unauthorized aitachments”
as well, Mediacom joined the other cable operators in seeking assistance from the
“Keniucky Cable Telecommunications Association ("KCTA"). On April 5, 2002, through
KCTA counsel Mediacom attempted to again ohtain specific information relating fo the



field audit and an exact accdunting of the methodology underlying JPEC’s pole
attachment count. JPEC did not provide any of the information requested by KCTA,
and Mediacom before it, and simply reiterated its demand that Mediacom and the other

cable operators pay what JPEC had invoiced.

~ Greg LeMaster

Subscribed and sworn before me this,(g%day of February 2003,

i VO
o) yPuth—&a}M
.: 2,

%2004
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COLUMBLA SQUARE
GARDNER F. GILLESPIE 055 THIKIERNTH SLKLEL, NW
mrim : ) WASHINGTON, DE 20004-1109

{202) 637-4796 ) TEL {202) 6375600

GFGILLESPIE®Q HHLAW. COM . FAX (202} 637-5010

. . AT, ELETT AMTCOE

April 5, 2002

By Facsimile and First-Class Mait

"~ Mr. Richard T. Shertill
Vice Prasident of Distribution and Engineering
Jackson Purchase Energy Corporation
P.O. Box 4030
2800 {rvin Cobb Drive
Paducah, KY 42002-4030

Re: Pole Attachment Billings
Dear Mr. Sherrili:

This letter is written on behalf of the Kentucky Cable
Telecommunications Association {"KCTA") and its members: Charter
Communications, Comeast Cable of Paducah and Mediacom. We have been
asked to write to you regarding recent correspondence and invoices sent by
Jackson Purchase Energy Corporation to KCTA members related to
unauthorized attachments. in those invoices, Jackson Purchase has billed cable
operators for many years at twice the annual pole attachment rate for allegedly
unauthorized attachments. In a recent letter to Charter Communications in
Murray, Kentucky, you have threatened “to begin proceedings to deny Charter

[

Communications the right to attach to [Jackson Pu rchase's) poles.”

KCTA represents the cable industry in Kentucky on pole
attachment issues. KCTA and its members do not dispute the appropriateness
of Jackson Purchase bilfing for unauthorized attachments at twice the authorized
pole attachment rate for the number of years since "the iast previous reguired
inspection,” as set forth in Jackson Purchase’s tariff and in the Kentucky PSC's
Order in. Administrative Case No. 251. We have two fundamental
prablems/questions related to Jackson Purchase's invoices: (1} the number of
alleged unauthnrived attachments, and (2) the time period covered.

BRUSSELS LONDON PaRIS~ BUDAPEST™ PRAGUE® 'WARSAW MOSCOW TORYO
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"HOGAN & HARTSON L.LE

Mr. Richard T. Shertill
Aprii 5, 2002
Page 2. '

Please advise me, with specificity, how the alleged number of

unauthorized attachments was determined. It is my understanding that an effort
was made to count all of the attachments by KCTA members on Jackson
Purchase's poles, but that the count may have included more than one
attachment per pole and may alsc have included power supplies, overlashed
wires, risers and drop poles that were not traditionally charged. Please provide
me the answers to the following: ' :

1.

Where more than one attachment per pole was counted, what criteria did
Sackson Purchase use tc determine whether mors than one attachment was
involved? : '

if Jackson Purchase counted more than one attachment on poies because
the cabie operator's facilities are attached to the pole at more than one
location on the pole (by separate bolts), how far apart are the bolts? Did .
Jackson Purchase gount more than one attachment where two bolts are
within 12 inches of one another? '

How did Jackson Purchase determine that one or more of these
"attachments” was not "authorized™/ : :

How did Jackson Purchase treat situations where the cable operator uses a
"riser” on the pole to go from an underground to aerial facility?

Did'Jackson Purchase count power supplies as attachments? If so, what

company is responsibie for placing power supplies on Jackson Purchase's '
poles? T T R e

Did Jackson Purchase count cables overlashed to a single bolt as more than
a single attachment? y

Did Jackson Purchase count attachments to drop/lift pnlas? If so, what year
did Jackson Purchase begin to count such attachments for purpeses of pole
attachment billing? .

Exactly how did .lackson Purchase determine the base number of authorized -
attachments? If Jacksen Purchase used some determination of the number
of attachments made at some prior point in time (augmented perhaps by

additional authorizations since that time), what was the basis for the originai
determinaiion? ' '

SN DG - 5033141 - #1E07E40 w1



BOGAN & HARTSON L.Lp

Mr. Richard T. Sherrill
Aprl 5, 2002 '
Page 3

9. Is Jackson Purchase able to verify, under oath, that its record-keeping of
authorized attachments is an accurate reflection of those poles for-which.
cable operators appiied for, or gave notice of, attachment?

We need the answers to thése-questions to evaluate both the
proper number of current attachments and whether the attachments should be
considered not to have been authorized.

, - Furthermore, no cooperative or other utility pole owner, by faifing to-
conduct inspections on a regular basis, may seek to obtain double pole
attachment fees. Even if attachments have not been authorized in some
instances, the Kentucky Commission did not intend that cable operators pay
double for 10 years or more for attachments that may have been made last year.
Under 807 KAR 5:006 Section 25, electric utilities are required to make
systematic inspections of their systems every two years. Accordingly, the time
period for such unauthorized attachment penalties should not exceed two years.

Please do not misunderstand KCTA's position here. KCTA does
not contest the appropriateness of doubled arinual fees for any attachments (1)
which are properly counted as attachments, {2) which were reguired 10 have
been authorized by Jackson Purchase accerding to the custom at the time that
the attachment was made, and (3) which have not been authorized. Nor does
KCTA dispute Jackson Purchase's right to impose a double fee for a reasonabie
time period between "required inspections.” It is hoped that afier Jackson
Purchase has answered the questions noted above, we will be able to agree on.
the appropriate methodology for determining the number of attachments that - '
should be counted today, the number of those attachments which may
reasonably be considered not to have been "authorized,” and the time period
since the last "required inspection.” '

In the meantime, we regret your heavy-handed effort to impose
Jackson Purchase's unjustified charges by threatening (c take some undisciosed
action to deny KCTA's members pole attachment rights if the total invoiced.
amounts are not immediately paid. In view of our apparent disagreement
regarding the meaning of Jackson Purchase's tariff, if we cannot reach
agreement on that meaning, we will seek to have the Public Service Commission
determine whether Jackson Purchase's actions are permissibie, Please be
advised that KCTA is prepared to have the PSC resolve the matter if necessary,
though we hope that we can resolve the matter informally with you. Cn behalf of

SWNDHD - B33 L - ALEOT24G v



HOGAN & HARTSON 1.Lp

Mr. Richard T. Sherritl
April 5, 2002
Page 4

- KCTA, Charter, Comcast and Mediacom, please treat this letter as disputing any
basis for termination of service under 807 KAR 5:006 § 13(5).

Sincerely, /

- -
ST R A S 7 0 o d
Gardner F. Gillespie

‘cc. PatsyJudd
Hunt Brown, Esq.
Ed Mount
Greg LeMaster
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July 1%, 2002

Mr. Gardner F. Gillespie
Hogan & Hartson

Colunlbia Syuare

555 Thirteenth Street, NW
Washington, D.C. 20004-110%

Re: Pole Attachments Billings
Your clients: Charter
Communications, Comcast
Cable of Paducah and
Mediacon

Dear Mr. Gillespie:

This is in reply to your april 5, 2002, letter to
Richard T. Sherrill of Jackson Purchase Energy Corporation ("JPEC")
regarding the above. As discussed earlier, we are rspresenting
JPEC in this matter. : '

Mr. Sherrill recently became JPEC's Vice President
of Operations and Engineering. He discovered that there were many
more pole attachments on the JPEC system than had been reported by
the cable television operators, and for which the operators had
been billed. He conducted one-on-cne meetings with representatives

-of your clients and presented them with a memorandum addressing
JPFEC's definitions of pole attachments. A copy of this memorandum
iz enclosed. Your clients' representatives had no problems with
the definitions and accepted them. (In the case of Comcast the
. representative did say that he would have to "take it upstairs for
review;" however, JPEC never received word of any disagreement.)

After the meetings the respective representativeé

and personnel of JPEC went into the field and conducted an actual
count. Following is. a result cof that count, verified by your

clients! representatives, which =seta farth the nmber  of
unautherized two-party and three-party attachments:
Charter Communications - Two-party, 726; three¥party, 292
Comecast - Iwo-party, 2,82%L; three-party, 1,485

Mediacom - Two-party, 188; three-party, 1,379
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July 19, 2002

TPRC is a nonprofit salartric conperative corparation
and is exempt from the federadl pole attachment regulaticns adminis-
tered by the Federal Communications Commission. However, as you
are aware, the federal definition of "pole attachment" is quite
broad and includes "any attachment by a cable television system or
piuvider of telecommunications service to a pole, duct, conduit or
right-of~way owned or controlled by a -utility" 47 U.S.C.
§224{a})(4). "Pole atlLachwments' have not been specifically defined.
under Kentucky law. We are of the opinion that JPEC's definitions
are consistent with the federal definition and those definitions

-used by most of the states regulating pole attachments, and that

JPEC's definitions are certainly failr and reasonable. Morecver,
these definitions were agreed to by your clients.

JPEC desires to get thece dioputes settled promptly

‘and without lengthy and costly litigation. JPEC's position as to

the amounts owed is set forth in Mr. Sherrill's letters to your
respective clients, with the accompanying invoices. We request

your reply setting forth your client's positions with respect to
those demands.

Please note that Kentucky law allows collection of
interest on liguidated amounts at the rate of 8% per annum. (KRS

360.0160(1)). If we are unable to achieve resolution acarued
interest will be sought in any litigation which may ensue.

On another matter, the JPEC tariff requlres that
CATV operators provide proof of insurance (pages 10.5 and 10 6) and’
rost o payment bond (pages 10.8 and 10.9). JPEC lazs reguested
these items from your clients but thus far the request has either -
been ignored or delaved. Please adviesz of your clients' respective
p051t10ns with respect to production of these itenms.

I regret that it hes taken so long to reply to your
letter and I do intend to move matters along expedltlously now. We
would apprec1ate your reply at your earliest convenience.

Very truly vyours,

DORSEY, KING, GRAY & NORMENT

-

anh . *

Frank N. Kimg, Jr. -

By

FNRJIr/cds

Encls.

COFY: Mr. G. Kelly Nuckols
Mr. Richard T. Sherrill
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' JOINT USER ATTACHMENTS

In the absence of contract definitions to the contrary, JACKSON PURCHASE ENERGY CORPORATION
considers each of the following to constituts one {1) pols atiachment, It is poasible and, in fact, expectad
that each joint using company will have 2 or 3 attachments ot many of our polea.

- A cable or service drop running parallel with our factlities

- A cable dead-ended on our pole.

- Overhead or down guys if they attach to the pols at an sfevation diffarent from the cabje being
supported. . : ’

- Service drops if they atiach to the pole or the joint usar cablo withia 15” of the pole or otherwiss
pags into the clicahing space. : :

- Underground risers.

- Equipment mciosures

'I'heon.lygxcepﬁm_mtheabbwwuuldbsgmimtwﬁmmmd:ﬁmmd:yﬂm!h&triscsﬁpmxpﬂg

- and procseds ovarhead to a single custamer. We will count the riser and overhead service drop together as

one attachment. However, if the riscr serves more than one customer, it will bo counted scparately,

In those areas where the joint ussrs systam is underground and it nses our poles primarily for road

- crossings, all UG pedegtals within 6 foot of one of our poles shall be counted #s a “ground point™
‘connection. We donot have a tariff for these at present but expect to request one during our naxt rate ease,

Exampies: L M- )
.= A mgzin cable dead ends and poes uﬁd-ergroimd. 2 attachments if guying is at same clevition, 3 if
notl. ' :

- Amain cable 90 degree comner due to our line doing same (¢.g. 2 C-4) will ba 1 antachment if guyx
arc at samc clovation. A 20 degree turn by the joint vaer alons will be 2 attachmcits winimeum,
perhiaps as iwany a3 4 if guying is not at same clevations, .

- A servics drop attached to a JPEC provided meter pole: 1 sttachment,

- Multiple service drops attached to & [ifl pole: Attachment count equals number of service drops.

A main cable attaches to our pole with an imderground tiser to serve sn undergroond sabdivision:

2 attachmeats. .

ar
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HOGAN & HARTSON

LLE
. . COLUMBLA SQUARL
-GARDNER 7, GILLESPIE 555 THIRTEENTH STREET, NW
WASHINGTON, DC 20004-110%

EaX (202) 6575910

August 6, 2002

Frank N. King, Jr. _
Dorsey, King, Gray & Norment
310 Gecond SGtreet

Henderson, KY 42420
Re: Pole Attachment Billings
Dear Mr. King:

| have received your letter of July 19, 2002, in response to mine of
April G, 2002 lu Richard T. Shertill.

It is disappointing that after three and one-haif months, you have
not provided answers to any of the specific questions contained in my letter of
April 5, other than to attach a page of typed notes that you indicate has already
been supplied to the cable operators in JPEC's service area. Although you
purport to desire to avoid "lengthy and costly litigation,” you have treated my
requests for information as if we were-already in litigation and your client had no -
discovery obligations. | would reapectfully suggest that if we are to “got these
disputes settied promptly "you will need to be considerably more respensive and
open with me than is reflecied in your letter. »

Our position ie etraightforward. Wae believe, first, that those
members of the Kentucky Cable Telecommunications Association who are
attached to JPEC’s. poles may be held responsible for an unauthorized
attachment {double) fee for fwo years where attachments were required to be

“authorized” by JPEC and were not. We also believe that JPEC may legitimately
charge the tariffed pole attachment rate on a going forward bas:s for any
separate "attachments 1o JPEC’s poles.

BRUSSELS BUDAFEST LONDON MOSCOW  PARIS® mGUE"_ WARSAW
BAITIMORE, MY COLDRADO SPRINGS, GO DENVER, €O LOS ANGELEE, CA  McLFANM, Va4 NEW YORK. NY ROCEVILLE MD

. \NADC - 503310001 - 1574290 v1 « Afftiosed Office
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HOGAN & I JARTSOH LL.E

Frank N. King, Jr.
August 6, 2002
Page 2

As far as what iegitimately méy constitute an “attachment,” it has
been accepted for at least 25 years in every jurisdiction of which | am aware that

‘a cable “attachment” consists of the strand and supporting hardware and cables

that are attached to a pole within one foot of vertical space. Underlying the
theory of what constitutes an attachment is the recognition that a cable

attachment “occupies” one foot of pole space and thereby prevents any other
“attachments” to be made in that space. “Attachments” do not include:_

+ Risers that attach vertically to the pole and do not foreciose
the use of the pole’s usable space for other attachments;

o Guy wires, wherever they attach;

» Service drops that are attached to the strand (and not the
nole) . (That a service drop may attach to the strand within
15 inches of a distribution pole does not make the drop an
“attachment” o the pole.)

s Equipment enclosutes.

Service drops that are attached to' a s'ing]e bolt on a lift pole, or that
are located within one foot of vertical space, constitute only one attachment.

These matters have been settled for many years. For exampie, the

. Senate Report conceming the Federal Pole Aftachments Act of 1978 noted that,

“[bly what is virtually a uniform practice throughout the United States, cable -~
lelevision is assigned 1 fool vut of the 11 feet of usable space [on an average
utility pole].” S.R. No. §5-580, 95th Cong. 1st Sess. 20 (1977). The same Senate
Report noted that “[w]hile cable only physically cccupies approximately 1 inch of
this space, the clearance space between CATV and the next adjacent pole user
is attributed to CATV.” |d. The Kenlucky Gormimission i ils aftucation of usable
space 1o the cable attachment accepied the same theory. in particular, the
Commission's Order in the generic case in 1982 notes that “[a]ll parties have
agreed that CATV operators should be responsible for the use of one foot of the
usable space on poles.” In re. Adoplion of a Standard Methodology fer
Establishing Rates for CATV Pole Attachments, Administrative Case No. 251, at
13 (Sept. 17, 1982). | was counsel for the KCTA in that case. To the best of my.
recollection, no utility ever argued that attachments should be defined as
anything other than as  have noted above. Nor am | aware of any other utillty —
in Keniucky or elsewhere — that has taken the position that the matters contained

in the bulleted paragraphs above should be considered to be "attachments.”

SNADC - 50331000 - 1574250 v
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Frank N. King, Jr.
August 6, 2002
Page 3

tn so far as the question of what constitutes an "unauthorized”
attachment goes, it is obvious that the attachment must have been one that
cleariy required authorization by JPEC before the attachment can be considered
to be “unauthorized.” None of the alleged “attachments” discussed above meet
that test. Nor would drop pole attachments made at a time that JFEC did not
require separate approval for them, or attachments to poles that were previously
owned by another party, such as the loca! telephone company. Finally, to
subject a cable operator to an unauthorized attachment fee for a particular
attachment, JPEC must establish that its record-keeping is sufficiently reliable to
assure that the attachment in question was both (1) requirec to be authorized
and (2} not properly authorized.

For attachments that meet these tests, as noted in my letter of Aprit
4, the proper period for application of the unauthorized attachment fee in
Kentucky is two years - the pericd between required inspections. In any case, a
utility may not abrogate its responsibilities to inspect with the expectation that it
may then be abie to collect unauthorized attachment fees going back an
unreasonable period. :

| hope that your client will reconsider its position as tc what
constitutes attachments and unauthorized attachments in light of the information
contained in this letter. Obviously, the definition of a poie “attachment” which has
been accepted for decades does not change simply because JPEC now has a
new Vice President of Operations and Engineering. Although KCTA can
appreciate Mr, Sherrill's desire to be sure that his tenure begins with &
requirement that all attaching parties properly follow reasonable attachment -
procedures and not avold their payment responsibilities, KCTA's members
cannot agree to unwarranted expansions of their pole attachment financial
obligations. '

In settlement of this matter, | suggest that JFPEC use the records
from its recent pole audit to determine how many poles (including drop polgs) are
currently attached to by KCTA’s members and then supply the back-up for those

numbers to me. Once we can agree on the proper number of attachments going
forward, we can be sure that JWEC is receiving all of the annual poie attachment
revenue to which it is entitted. Even if the unauthorized attachment issue is more
difficult to resolve, we can assure, at least, that the matter is settled on a going
forward basis. Furthermore, ali parties could have some faith for the future that
any unauthorized attachments can be properly identihed. :

MADC - 5033110007 - 1574290 w1
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Frank N. King, Jr.
August 6, 2002
Page 4

After the number of poles to which KCTA’s members are attached
has been properly determined, we can consider the issue, going backwards, of
what attachments, if any, are unauthorized. We require adequate assurances
that JPEC's record-keeping is accurate and also that JPEC is not attempting to
charge as unauthorized any attachments for which no authorization from JPEC
was required at the time that the attachment was made. '

We look forward {o working with you to resolve this matter.

Singerely, Ve

Gardner F. Gillespie

cc: Patsy Judd
Hunt Brown, Esq.
Ed Mount
Greg LeMaster
Kyle Birch, Esq.

WAADC - 5OA3 10001 - 15374240 v



HOGAN & HARTSON

L.LE
COLUMBLA SQUARE
555 THIRTEENTH STREET, NW
GARDNER F. GILLESPIE ' :
PARTNER | WASHINGTON, DC 200041109
{202) B37-a700 : o TEL (202) 637-5600
GFGILLESPIE@HHLAW. COM : FAX (202) 6375910

December 17, 2002

| W W ITELAW.LUM

Frank N. King, Jr.
Dorsey, King, Gray & Norment
318 Second Sireet -

- Henderson, KY 42420

Re: Pole Attachment Billings
Dear Mr. King:

| have received your letter dated November 5, 2002. As | noted in
our phone conversation, it is very unlikely that the Kentucky Cable
Telecommunications Association or its members will agree to settle the dispute
with Jackson Purchase Electrical Cooperative without coming to an agreement
on some reasonable theory for determining what is an “unauthorized attachment”
and what time pericd is appropriate. My views on these matters are contained in
letters from me dated Aprit 5, 2002 to Mr. Sherrill and dated August 6, 2002 to

You.

Ihere really are three related questions here. (1) What should
count as an attachment, going forward from this point? (2) What attachments
should be treated as “unauthorized” and subject to a double attachment fee? (3
What period of time should be assumed for purposes of determining the
unauthorized attachment fee?

In my letter to you of August 6, | suggested that you send me the
back-up retated to JPEC’s recent pole audit. The first thing we should try to do, it
s5eems to me, IS to try 16 reach agreement on how many “attachments” there
actually are today on JPEC's poles. | would hope that the back-up we have-
requested related to the audit would shed light on the number of the different
types of "attachments” that were counted in the audit. As you know, we do not
nave e same view of what constitutes an "attachment” for purposes of pole
attachment fees that JPEC does. But it would be beneficial to both parties to
have a common understanding of what types of “attachments” have been
counted here. it may well be that, when we see the data, we will be able to
agree that there are more attachments than JPEC has been billing the cable
operators for. But we will need to see the audit data to confirm that.

BRUSSELS LONDON PARIS" RLUDAPEST®* PRAGUE" WARSAW MOSCOW TODEYD
NEWYORE PBALTIMORE McLEAN MlaWl DENVER EBOULDER COLORADD SPRINGS LOS ANCELES
SHoBC - 5033140001 - 1613526 v1 v Affband Offier



ot e kT e e R

R e LA i et 2

o N T e T T

TR LT A,

TR TERN TR

b T

U gl el gt v

T DRI T R T A

b ek & P HL

ek AT e T il

HOGAN & HARTSON LLE

Frank N. King, Jr.
December 17, 2002
Page 2

Second, to know what attachments are not “authorized,” we wiil
need a better idea of what types of attachments JPEC has historically counted as
attachments for pole attachment billing purposes. If JPEC has not required that
approval be obtained for a type of facifity, for example, it would not be proper for
-JPEC to claim later that the facility is not “authorized.” That is why | asked in my
April 5 letter to Mr. Sherrill for the date when JPEC began to count drop poles for
purposes of pole attachment billing. While we wouid not contest JPEC’s right to
count drop pole attachments as “attachments” going forward, it would not be
proper to count drop pole attachments as "unauthorized” if they were made at a
time when they did not need to be autherized. You should know that many
utilities did not bill for drop pole attachments uniil recently. We need to know
when JPEC first started counting drop poles for bilfing purposes and what, if any
notification was given regarding this change in practice.

You noted on the phone that JPEC conducted a pole audit in the -
eany to mid-1880s. it would be helpful to see what kind of attachments were
counted in that audit. {In addition o the question about drop poles, | am quite
certain that JPEC did not treat guys, risers, power supplies or drops that attach to

the strand within 15 mches of a pole as separate attachments in that earlier
audit.)

Once we have a better understanding of the facts, we wili be able
to make an informed decision on what might be a reasonable number of
“unauthorized attachments.” At that point, we can discuss with you what a
reasonable time period for imposing unauthorized attachment charges might be.
As you know from my two eariier ietters, it is our belief that the maximum period

should be two years, based on JPEC's obligation to conduct inspections of its”
plant every two years.

You have vet to provide us with important background facts orany -
clear justification for your positions regarding this matter. [ hope that you will
make an effort to provide such information so that we can resolve our issues.

.Sin- rely, /

Gardner F. Gillespie

cc: Patsy Judd
Hunt Brown, Esq.
Ed Mount
Greg LeMaster
Kyie Birch, Esq.

WWADC - 5033140001 - 16833536 v
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5. HADIZON ORay

January 30, 2003

Mr. Gardner F. Gillespie _ . . .
Hogan & Hartson - 3 : B
Columbia Square ' '
555 Thirteenth Street, NW -
Washington, D.C. 20004-1109

Re: Pole Attachments Billings
Your clients: Charter
" Communications, Comcast
Cable of Paducal aml -
Mediacom

Dear Mr. Giliespie:

Enclosed are copies of two {2} documents, one being an amendment entered
into by and between Jackson Purchase Energy Corporation (“JPEC”) and Galaxy Cable, Inc.

(*Galaxy™) and the other being a complaint that will be filed if settlement cannot be reached.

JPEC was having the same problems with Galaxy that 1t is experiencing with

~ your clients. A settlement was reached and the execution of the amendment was part of that

settlement. In the amendment the term * pole attachment” is defined and examples are set forth.

" Please note that the amendment was approved by the Kentucky Public Service Commission effective

January 26, 2003.

'Xa

Your December 17, 2002, letter requests the “back-up” related 1o JPEC's
recent pole audit. Your clients have this mformanon ‘Their representatives were present for the field

count, agreed to what constituted a pole attachment, and received copies of the compilations.. 1f you
have checked with them and they have lost or misplaced this material, please advise and we can
furnish duplicates. if necessary.

Your aforementioned letter also guestions what types of attachments JPEC has
historically counted as attachments for pole attachment billing purposes and asserts that if JPEC has
not required approval to be obtained for a certain type of facility in the past, it would not be proper
for JPEC to claim later that the facility is not “authorized.” We see your point but do not agree with
your conclusion. If attachments have been made to JPEC’s poles and facilities, it should not matter
whether the attachment falls within the strict definition of a pole attachment because clearly the
offending party has benefited at JPEC’s expense, and therefore JPEC has a claim againct that party
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quantum meruit value are recoverable and the approved

for -ﬁhjust enrichment. Damages based on . :
d tariff provide a reasonabie basis for assessing damages.

pole attachment rates set forth in JPEC’s file

: Piease refer 10 my letter 1o you dated November 5, 2002. JPEC earnesily
desires to avoid ltigation and still will settle for those amounts (Charter Communications,
$32.500.00: Comcast Cable of Paducah, $135,000.00; and Mediacom, $52,500.00). In connection
with such a settlement JPEC would require your respective clients to enter into an amendment in the
formn that accompanied my letter, which is similar to the Galaxy amendment.

_ ' We will hold off on filing suit until we see your response to thus letter. Ifno
true progress toward settlement is being made by February 15, 2003, the suit will be filed. Welook
forward to your response, '

Yery truly yours,

DORSEY, KING, GRAY, NORMENT & HOPGOOD

. \

By -
' A,au./; h.

Frank N. King, Jr.

FNKIr/cds
Encls.

COPY: Mr. G. Kelly Nuckols
Mr. Kichard T. Sherrill
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MENDME

THIS AMENDMENT Is made and entered into this the 27th day of
December 2002, by and between GALAXY CABLE, INC, successor to Galaxy
Cabievision Investors, 1 First Nationai Plaza, Fourth Floor, Sikeston, Missouri .
6380! (hereinafter referred to as "CATV Operator”) and JACKSON PURCHASE
ENERGY CORPORATION (JPEC), Post Office Box 4030, Paclicah, Kentucky

42002-4030 (hereinafter referred to as "Cooperative™);

‘WITNESSETH:

4

v;rHERE}‘\S,.CAW Operator's predecessor Galaxy Cablevision Investors
and Cooperative entered into an agreement déted January 1, 1984, that has
been assumed by- CATV Operator, and under said agreement CATV Operator is
permitted to make attachments to Cooperative’s poles subject to compliance with

all terms and conditions set forth in the tariff of Coupefative on file with the _

Kentucky Public Service Commission; and -

WHEREAS, CATV Operator and Cooperative désire to agree to the
general definition of a pole attachment and examples of spedific items of
equipment or apparatuses that constitute a pole attachment, and further desire

to agree to the time and manner of conducting periodic inspections;

PUBLIC SERVICE COMMISSION
GF KENTUCKY
EFFFCTIVE

JAN 2 6 2003

PURGUANT 10 37 #aR 5011
SEZTION v (1)
] AT LT
_ BYZ L e AT
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NOW, THEREFORE, in consideration of the mutual covenants and

promises of the parties hereto, IT IS AGREED as follows:
{

1. (a) The term “pole attachment” as included in Cooperative’s tariff shall
mean any attachment by or for CATY Operator to a pole, duct, Conduit, o_r right-
of-way owned or controlied by Coopérétive. Examples of a pole attachment
include, but are not necossoriiy iimited to, the folllowing:

* A cable -or service drop running paraliel with Cooperative’s facilities
* | A cable dead-ended on Cooperative’s pole

* Overhead or down guy if atuached tc the pole atan elevation different
' from the cable being supported

* Service drop if attached to the ]omt user cable within 15 inches of the pole
or if it otherwise passes into the climbing space

* Underground riser

* Equipment closer

(If service drop from underground system rises up Cooperative’s pole and
proceeds overhead to a single customer, th:s will constltute one pole attachment.)

(b) CATV Operator acknowledges that there may be and often will be more

s

than one attachment per pole.

2. Periodic inspections referred te in Cooper_ative’s tariff shalt be conducted
at least every five (5) years Prior to such mspectlon CATV Operator shall be notified in

wntzng at least 30 days in advance and shall be afforded an opportunzty to have a

i . Each party shall pay its own expenses,
representatwe preseot dunng the inspection. Each party pay Its ov SEW!EE L.

UF KENTUCKY
EFFECTIVE

JAN 2 & 20M3
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3. This Amendment shall become effective upon its approval or acceptance by

the Kehtu_cky Public Service Commission.

4, In all other respects the terms and conditions of the aforementioned |

agreement between the parties are conﬁrmed and ratified.

IN TESTIMONY WHEREOF, witness the hands of the parties hereto by and

thr’éugh their duly autt'lonzed representatives th:s day and date first above written.

' GALAXY CABLE, INC.

N v 74

Lol Pujzgs

(printed name)

Title: UL g imrse s
n 7 -

JACKSON PURCHASE ENERGY CORPORATION

By: &, [/% /UMJ' é//Zf/lDKA

é !—/f/[ Mctn‘S‘

(printed name)

Title: ZCCJ* ‘ ‘JM (50 '

PUBLIC SEHVICE COMMISSIUH
OF KENTUCKY
: EFF_ECTIVE

JAN 2 6 7003

3 Pl.'n'iSb S TC -0 RArt 30N
. . _ BECTIC :!1'!
. : [ ‘?x_,, .
BYj i P LR
1 oo Tl
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DORSEY, KING, GRAY & NORMENT

. AYTORNEYS-AT-LAW '
DaSECONE LYRENT 1
~anN SOKEEY [RIO0ML) . HENDEREOW, KENTUCKY 42420 TELERCNE
Frnh2(X N, TOML A 0 AERA S -
ErEwmE G, Kt . : oL
1 LiSAN B N AN ENT, . . 270! ST
£ CHRIETOS RN HEFSS 0B kAo

». aBROM wmny . Tanuary 15, Z003

- - - 7
Mr. Thomas M. Dorman ' : : J‘Z‘F V@
‘ Bxecutive Director < 7
poblie Service Commisaion of Fentucky o &B’Jo 2003

211 Sower Boulevard f-‘o%
~ Frankfort, KeuTucky -40603
Re: Jackson Purchase Energy torparation
* Amendmerk to Pale Attachment Agreement

Dear M. Doxmomnid

Faskson Purchase Energy Corporation has entered into
apn apendment of its pole attachment aqreement with Galaxy Cable,
ine., successor to Galaxy Cablevision Tnvestors. Bnclased herewith

for acceptance by the Commission please find the criginsl and one
copy of sald amendment.

Your smsistance in this matter is appreciated.

Vary truly yours,

DORSEY, XKING, GRAY, NORMENT & HOPGODD

~Wand Q. . \
Frank N. xi.ng,”a:r:. _ .

FNEIx /cOs
Encis.

coPY/w/o/encls.: Mr. Kelly Ruckols -
. wr, Rich Snerrsll
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AMENDMENT

i
b

THIS AHENDMfENT is made and eftered nto this the 27th day of
Decamber 2002, by and beiween GALAXY CABLE, INC. successor to Galaxy
Cablewsmn Investors, 1 First MNatonal ﬂam, Fourth Fagr, Slkﬁtnn, Mizsour
6380 {hmeina@ refarred to as "CATV Operator”) and JACKSON PURCHASE
ENERGY co.nponﬁricou (IPEC), Post Dffice Bax 4030, Padurah, Kentudky

42002-4030 (hereinafter referred to 25 “Cooperative™);
WITNESSETH:

WHEREAS, CATV Operator's predecessor Galaxy Cablevision Investors
and Cobperaﬂve entered ko an egresment dated January 1, 1984, that has
been assumed by CATY Operator, and under said agreemertt CATV Operator Is
permitted to make attachments o Cmperaﬁve's poles subject to compliance with
all terms and conditions set forth in the tariff of Cooperative on flle with the
Kentucky Public ISer\riCE Commission; and

. WHEREAS, CATV Operator and Cooperative desire to agree to the
general definitfon ofa pole attachmant and examples of specific items af

_equipment or apparatuses that constitite a pole atladlmeﬁt, and ﬁjr_th_er desire

to agrea tn the time and manner of conducting periodic Inspecﬂons;"-
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NOW, THEREFORE, in considerstion of the mutual covenants and

promises of the parties hereto, IT 1S AGREED as fullows:

L. (é) The term “pole attachment” as Induded in Cooperative’s tariit shall
mean any sttachment by or for CATV Opcrator to a pola, duct, condhiit, ar right-
nﬁ-way owned or controlied by Cooperatwe. Examples of a pole attachment -

include, but arc not necassarily limited 0, the foliowing:

A cable or service drop running parailel with Cooperative's fadlties
A cahle dead—ended an Cocperabves pcle

Dvernead or down guy If attached to the pole at an elevation d:ffenent
from the cable being supported

Service drop if atiached to the joint user cable within 15 inches of the pole
or If |t otherwise passes into the dimbing space

Undergmund rlser
Equl pmemt closer

(If servica drop from underground sys::em rises Up Cncpzaratwes pmle and
proceeds uverhead to a single customer, this will constituta ona pole attachmant.)

{b) CAW Operator adcn_muledges that there may be and often will be more
than ona aittachment per pale.
2. Permd:c mspemcns mferred 4o in Cooperaliva’s tandff shall be mnducted
&t least every five (5) years. Prior to such tnspa:hnn CATV Operator shalt be nuttﬁed in
wnhng at least 30 days In advance and shall be affarded ah opportunity to have a

represenmﬁve present during the inspection.” Each party shall pay Its own expenses,

-



UZ UG08 17:34 FAL DUs OO Veus . MACEW  Lilar

TEM TOWW R W

02/08/03 18:87 FAL 502 227 7681 WYATT TARRANT & COMBS - Reod
- o o |
.
L 4
1

3. This Amendment shall become effective upon Its approva or acceptance by
#he Kentueky Public Service Commission. _ |
‘ 4, In all uﬂ‘rer respects the terms and mndlﬁnns of ‘dhe aforementioned
| agreement between the partie.s are t:onﬂrmed an'd rdbﬁt:d '
IN TESTIMONY WHEREI.'JF witness the hands of the parties here.to by and

through thelr duly authorized TFFI‘EEE—HEI‘-‘WE this day and dste first above writhen,

GALAXY CABLE, INC.

i Dl
| Wl PuliRE
| (printed name)
Totie: - T z Q éda I BARERE it
o ~f

JIACKEON PURCHASE ENERGY CDR.POMTIBH

- [b:%, folits & /2/!(#

C? }&f[b Alrekals
{print=d name)

The; __faes JM (E 9.
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PO, Box 4030 = 3900 Lrvin Cubb Drive

Paducah, KY 42002-4030

February 27, 20

02

Charter Communications
aten: John Hudak

506 5. 127 Street
Murray, KY 4207t

" Re: Juint Pole Attachment Billing

e g M Hudak

_We are endosing our invuice far th

PATSY 'JUDD |
M0 TS M TR PSS
- 44730 & BOES3-40H

< Joint Pote Artachment billing for 2002. The

amount of §54,738.22 Is based upan the fleld attachment count just completed
and includes a penalty billing of $51,816,48 for unauthorized attachments
discovered during the count. -

We are aiso attaching an explanatio

This Involce is due in full, on or before
an additionat 5% will te added in ACLO

Charter Communicati

March 15, 2002. If not pald by that dat2,
rdance with the CATV tariff, under which

ons is aliowed to attach to our poles.

If you have any questions o need dditional Informatian nlease call me.

Yours truly,

YT

Richard T. Sherrili

vice-President of Distribution and Engineering ‘

X

CC: Penelope

Thome '

AFX A Toushsions Energy” Parnes |

Your Cooperative Partner by Cholcs
Visst our Wb Pape ul wenJPEner2y.com

| PAGE 85

F-03%

n of how the penalty billing was calculated.
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WiR=27-2801 11047 SR0M=CHARTER COMAUN|CATONS o +210 ThY Wb ' =182 F.003/008 Fe035
a"f'- :':. .
CORPORATION
) ' , o 7074427321 » 8006334044
0. Box 4030 * 2900 Ivin Cobb Drive -
Fepruary 25, 2002 aiiing for 2002
Charter Comrmunicailons
Aftn: John Hudak
06 5. 12th 5.
‘Murray, KY 42074
1.270-783-5501 exd 113
JEC | pescription ‘Number | Cost Total Cost .
141,000 2002 two-party cable attachments: ' 1,082 $227 $2.410,74
2002 three-parly cabie attachments 292]  BLS $511.00
Penalty for unauthorized gttachments . $51.,518.48
dlscovsnad in 2002 fisld court (see atigched . '
tor Broakdown wid syplanations
- j200z JPEC attachrments to Chiarter Comm: 0 w.nnu w.aoJ
ﬂ o .
Total Armount Due: $54,730.22!
{ P E TH EE DUR QRS YDu. |

- . Your Cooperative Pariner by Lhotce
m A Touchstone Energy™ Parimer ' Yistt our Web Pags 88 v JPEnergy.aam
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T

FEBRUARY 25, 2002

CHARTER COMMUNICATIONS, TNC
CALCULATION

or
PENALTY BILLING
FOR
UNAUTHCORIZED ATTACHMENTS

Totad 2 Party sttachmeans frorn 2007 Field COBAL .cvvyoreeenece 1062
Less 2 Party anaciumens carvied from 2001 Billing oovovvrees (31€)

Net unashorized 2 PAITY aIBEBIIONE .i.ocevifosssssrsnsstrarsrssppossssanitstsss e 726

- Toul&l’w-amhmcnu&um2002Fia‘ldCoun:.................... 29
Lml?uty:ﬁnchmmmrded&mmﬂiﬂﬂlhg.1............_ 0

The Penalty ratw for unsuthorized anachments is sqsad cn the CATV taniff, Parsgraph A under Jaspertions
on Page 10.4. This states that “... Any snauthee(zed o dnreparted siischunsnt by CATY operator will be
bilind at a ratc AT TWO HImes thy ameial egual 1o the rate that weuld have boen due, had the installation been
Mﬁummmmwymﬁudmmmﬁ We find oo recoeds indicating that xa
wmmmpmdm“mwu However, we have chosen 1950 u3 the beginning year
for pezalty ssseywruent a3 the 1989 billing indicates the identicsl gumbar of sttachments s the 2001 billing
Indicsting that thé CATV operator has not sformed JPEC of any new sttschments sinve that time. Based
- upen this, the peaelty wrount per unsutheeizad astachment would be: :

2 Purty: $2.27(bnlp¢rmdtmm)x12mumbunfmIWO-ZMI)xZ(pumm]"mtﬂ
Jparty:  ameas above except using $1.75 13 basa prx anachment = 341,00
PENALTY BILLING:

2Psrty; SS4.483 725w 8 M, 551.48
3Pcrry: S4200 x 292 = § 12,264.00

Total Pemalty ssq6a
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WAR-Z7-2308 11:48  FRCM-CHARTER COlwAICATIONS S am TR M -1z P.ONSAD0S  F-0W
Jackson Purchase Energy
Pole Amachmen: Billing 2002
2002 Attachments:
Two-Party Anachments: - |
Nuoiber Cost/Attachunent Taotal Cost
1662 52.27 §2.410.74
' Thuee-Pacty Atiachmmsnts |
- Number Cost/Attachment Total Cost
292 _ $1.75 $511.00
Total Bitling 2002 Attachments: 32,521.74
Penalty Billing Unauthorized Aachments:
Two-Party Attachments:
Nuraber Cost/Attachment Total Cost
726 008 56,592.08
Three-Party Antachments
Number CosvAttachment Total Cost
2 - §7.00 : 52.044-0?}

Total Penalty Billing: §8,636.08

I

Approved Tuial Payment To Jackson Purchase Fnergy: $11,557.82
Remit to: |

Jeckson Purchase Energy Corporation
P.O. Box 4030

.2900 Iwin Cobb Drive
Paducah, Kentucky 42002-4030



From; P_atsy Juad Ta: gmr_emmn - . . Date: 4/4/02 Time: 10:24:48 AM

_ APR=04~2007 99:48 FROM-CHARTER COMMINICATIONS 270 753 B482

' ' o 770/442-T321 » 800/6
1.0, Box 4030 » 2900 Jrvin CoDb Drive 2_70/ 7321 » BOO/633-4044
Paducth, KY 420024030  Fex 4142-S 337

March 26, 2002

Mr. Dale Haney

Charter Comrmunicattons
906 §. 12% 8t.

Murray, K'Y 42071

Ref Jackson Purchase Invoice Dated 2/26/2002

Dear Mr. Haney: : ) .

Thig is to acknowledge receipt of your partal payment of $11,557.82 toward the above
referenced invoice. Unforiunately, we did pot receive any oxplenation as o why you
made partial rather than full payment. We would gppreciats any information you £an
provide regardiny this. -

Plaase be adviged that the remaining amounts owed have been increased by 5% per the
tariff, due to late payment The total now owed 38 $45,339,42 and is due immedintely. If
we havs nat received the remaining balanoe o this accoutit by close of business on April
5, 2002, we will have no choice but to begin proceedings 10 deny Charter
Communications the right to attach to our poles.

In addition, the tariff requires the posting of a Payment Bond equal 10 $25,000 plus
$1,000 for each 10U poles or fraction thereol abuve 2500. Please arrangs for this Bond 1o

. be posted immediately. Also, please arrangs for 2 current Copy of your Certificate of

Tnsurance, as required by the tariff, to be forwarded.
Should you have any questions relating to the ahove, pieasé comact us.

Very truly yours,

A S

Richard T. Sherrill, PE
Vice President — Distribution & Enginecring

~ CC: G.Kelly Nuckols

Penelope Overton

Your Gogperative Partnor by Choice

' m A Touchstone Energy™ Fartmer Vasit our Web Page al wine [PEnergy.com

p———

Page 20f{2

T=224  P.002/002 F-~1T8
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MAR, 29, 2002 _111BAAM - PELEIRO BENTGY, KY MGG P2

PO, Box 4030 » 2900 Irvin Cobb Drive L T « ROVER 0

Paducah, KY 42003-4030
March 6, 2002
Medlatom
Attn: Scolty Fower
S0 Main Street
Bepton, KY 42025,
Re: it Pole Attachment Bifling
- D . Povie: |
We are enclosing a statement for the Joint Pole Attachment billing for 2002, The
oompleded

.amount of $105,226 29 k& hagad :mon the fleld attachment count just
and Inciudes a penalty billing of $58,355.88 for unauthurized aachments

discovered during the count.

We are plso a‘;tachlng_an explanation of how the penalty biling was calculated.
duedp full, on of before March 22, If not paid by that date,
% vill be added In'3 _ CATV tariff, under which
sWed to attach to our poles, .

If you have any questions or need addltlonél Information please call me.

Yourslzuly, : :
7 JZ - GwHu)- 0856 Doect

Richard T. Shen'm -
Vica-President of Distribution and Enumeerlng

x»

- - 4 wm v me o o WL

@ ATmc}wm Energy” Parmnr Hﬂ:wrmﬁugzarmm%mm.'
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MAR . 29,207 __1124AM MEDIACOM BENTON, KY NO. 596 P.3

JACKEDN

o\

T . e TVETRL e B0

PO. Box 4030 » 2900 irvin Cobb Drive = -~
- Paducah, BY 420024030
Marchp, 2002 | | _ © Hibngfor2002

Attn: Sootly Power

. Agcoyr Payabls
Mediacom ,
. OMal gt -
Benton, Ky. 42026
21-527-8530
JPEC " Desgription, ' Numbar Coat Total Cost
S TR .
143,000 {2002 Médiacom attachments to JPEC:
£ Pany: ' 1,153 227 2073
APaty: - B . 1,088 K176 53,444 00
Mriiscunt iy anadines waPEc: L ] .. ¢ - : .
& Pty .- . . - M 53,10} #0p.10
) ‘{F"lrtr: ' o 30.091 S30.00
Psnany}ar.unlmﬁmiz;ad sttachments . . $08,355.88}
discovered Iy 2002 fiakd count, (38 attached
Tor breakdow wd mplanetions)
{2002 JPEC atlachments to Madiacom: B& $0.001 $0:001
|_UW s_u‘ i
l1us.zzp.;l .
.}

_ @ATw:hsm:-Ermn"-Pﬂumr ' Mwmmamﬁm%mm
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MAR.Z2S, 2082  11:84AM MEDIRCOM BEMTON, KY NO, 838 P.4

f o MARCH §, 2602

MEDIACOM CATY .
CALCULATION
oF
FENALTY BILLING
FOR :
UNAUTHORIZED ATTACHMENTS

The tobal nrrmber of Mediscom attachments to JFEC polen per tive azasiment ecunt oomploted 2/26/02 s
33582, a Efference of 1734 fan tho 2001 billing. A peazity billing iy dus JPEC for these 1784 sitachments

that ko tnmdhorioed
Total 2 Party netachevents fram 30002 ¥ield Commt ..cviviiieeneeeus 1153
Lz 2 Party sttachments cartied from 2001 Bilking {9635)
Nee mmamthorizerd 2 Party attuchenmts .., Ty 188
Total $ Pty attacionents from 2002 Field Somt (... veevesnericenee. 1968
Lasa 3 Paty anechments carriod fom 2001 Biling .veeeevvnveenr 58
Net unaitharizad 3 Party stinchmmibe .oouevvviverrversissrraerseniesrerenrarareses 1379
‘Yotal 2 Party anchor atachmenty trom 002 Fisid COME wvyeevsar. 251
Leys 2 Parly sochor attschmenty carried from 200] Biling ... 44
Net unantherizod 2 Perty enchor stRomamts .. pumewseeerveeeee sarsranreomssenes 217

The Proalty rate for tnatthorived attachments is bosed on the CATV taci, Pacagraph A under Insprations
an Buge 10.4, This states that “... Aoy unsotherlred o untsported attachment by CATY aparator will be
billed at 2 rete of two times the amoumt aqoal o the rars tat would have bean dur, bad the installation been
made the day ader the last previcusly required inspection.”, 'We find no recards fndlesting that an
inspection has bem perfizmed sinco ot 1oest 1957 However, we havo chosen 1938 21 the begizning yesr
B pecalty apscammant ca the toral nugiber of Attachmeants ou that 1)1 equalod 1582, unly 16 less than the'
total on the 2001 billing {thase 16 were reparted in 1504). By comtrast, tha CATV operator acknowludged
179 new xitachments in 1987, This indicates w ns thet MediaCom and ts predacessors have net mads 3
sarious ettempt to fillow the tariff requitcments sinoe 1988,

MMMMFMMQ“MH
2 Party: . 52.27 (base por aimactunent) x 14 (mumber of yeers 1988 - 2008) x 2 {per sbove clause) = $53.56

3 Pasty; szt ax abave excert nsing $1.79 ax hasa par attechment v $45.00

2 Party: same &2 shove axcepr using 53,10 ay base por steachment w X5, 80
Anchery '

PENALTY BY.IING:

2 Paryt SE1.56 2188 = 11,949.28

3Pariy; 900 x 1379 ~ 3 §7,571.00

2 Pxrty Anchor; SEEB0x217 = $18,8%4 .67



SENT BY: COMCAST PADUCAH;

" JACKSON - eme
¢ BB -

- PO. Box 4030 = 2000 Lrvin Cobb Drive * ZHVAA2-7321 « B00/633-4044

Paducah, XY 420024030
March 20, 2002

Comcast Cable of Paducah
Altn: Dennis Graham

PO Bax 2700

Paducah, KY 42002-2700

Re: Joint Pole Attachment Billing -
Dear Mr. Graham:

We are enclosing a statement for the Joint Pole Attachment bilfing for 2002.
This Is marked *preliminary’ in accordance with previous discussions between Ed
Mount and G. Kelty Nuckols. However, we do not anticipate further charges as
of this date. The amount of $234,034.00 is based upon the field attachment
eount just completed and indudes a penalty billing of $216,058.08 for
unauthorized attachments discovered during the count.

We are also attaching an explanation of how the penatty billing was calculated.
This invoice s due in full, on or before April 19, 2002. If not paid by that date,

an additional 5% will be added in accordance with the CATV tarifT, under whicls
‘Comcast is allowed to attach to our poles.

" Ifyou have any questions or need additional information piease call me.

Yours truly,

Richard T. Sherill
" Vice-President of Distribution and Engincering

I ° ar

CC: . Penelope Uverton

e N

_ Your Cooperadive Partner by Choice

5704424071 ; APR-1-0% {0:54AM;  PAGE .



SENT BY: SOMCAST PADUCAH; 2704424071 ; APR-1-77 10:54AN; PAGE 3/4

]ACKSDN O eertyRm
Y CORPORATIDN .
: PO. Box 4030 » 2900 livin Cobb Drive e 270/442-7321 = B00/633-4044

© Paducah, KY 420024030

March 18, 2002 - : . Billing for 2 102

Attn: Dannis Graham
Comcast Cable of Paducah

P.C. Box 2708 . '
Paduceh, Ky. 42902-2?00 ) ' S e
2704420144 ‘
JPEC ' Description : Number cost Total Cos -
143.000 12002 Comeast attachments to JPEC: AP 2
Livingston County: B B :
- 2Pany: | gk I $2.27 $1,57 1.38
3 Party; . 242 s17s] S 3.50}
MeCracken County: ! _
2 Party: ‘ ' 5052] $2.27 $11,1€ L.04
3 Party: i 2488 $1.75 $4,35 1.00
enatty for unauthorized sttachments $216,0¢ 1.08
discovered in 2002 fisld count {see sitached '
 1for breakdown and explanatlona) _ e,
Sublotat: - o A 100
2602 JPEC attachments to Comoast of - s000 ' .00
_‘J-‘- k:‘..l oL .
Total Amount Due: : ' . $234.0 4.00
i PLEASE RETURN THIS SHEET WITH YOUR PAYMENT, THANK YOU. .3

B

.~

e - .. Your Conperative Partner by Choice



"R S

SENT BY: COMCAST PADUCAH; -~ . 27044240745 - APR-1.° {0:S4AM; - PAGE 474

MARCH 15, 2002

COMCAST CATV
CALCULATION
OF
PENALTY BILLING
o FOR
TINALITHORIZED ATTACHMENTS

The butal rsber of Cumeast aﬁarhmd:ﬁ to JFEC poles per the alfachment count sompleted 2/26/02 is 8578 a
difference of 4308 from the 2001 billing. A penalty billing is due JPEC for these 4308 aftachments that an:
unsuthorized. ‘ : , ' '

Bascd on # sample of 38% of al] poles on ﬁhir.h Comcsst has one or move attachrents, one third (33%) of a

- Comeast attachments wilt be considered 3 Farty auachuments.

Total 2 Party attachments from 2002 Picld Count .......ccicimeenae. 5746
Less 2 Party attachments carried from 200 Billing ............. (2925}
Net unzuthorized 2 Party sachments ..o 2821
Total 3 Party attachments from 2002 Field Coumt .....oeonnonvennn. 2830
Less 3 Party attachments carried from 2001 Billing .............. 1345
Net unauthorized 3 Party SHBCHMENIS ..ovveericersrsenrerensssscmscrsssnsesersnes 1483

The Penalty rate for unauthorized attachments iz based on the CATV tari, Paragraph A wnder fnspections « + Page
10.4. This stares that ... Any unauthorized or unreported sttachment by CATV operator will be billed at = xte of
two times the amount equael to the rate that weuld have haan due, had the installation been made the day afier helast

previgusly required ingpection.”.
We ﬁntino records indicating when, if ever, a system wldcinsﬁmﬁm (count) was Jast performed, We sssur o,

* however, thal one was porfarmed in conjunction with the execution of the last Pole Attachment Agreement, ated

1/1/1984, and implemcating the CATY twriff curently in placs.

However, we have choson 1990 as the beginning year for penalty assessnent primarily as s good feith attemn 1 to
reach a quick resolution for this matter, We will review, at Comeast’s expense, any feconds that they wish 1o wbmit

to show that this chosen penalty period fo be unreasonsbie end will promptly reimburse any overcharges res iting
thls review. :

Based upon this, the penalty amount per unsuthorized attachment would be;

2Pty $2.27 (buse per attachment) x §2 (number of years 1990 - 2001) x 2 (per above clause) = $54.48
3 Party:  zame as ahove except using $1.75 as baae per attachment = S4Z.0

-

PENALTY BILLING:

2 Party: $84.48 x 2821 = $153,638.08
3Party: S42.00 x 1488 =S 62,370.00

TowlPeoslty SZIGQSA08 ;



(Comcea st O

Philagetpiia, PA 19102-¢ 48

April 3, 2002
VIA OVERNIGHT DELIVERY

Mr. Richard T. Shemil

Vice-President of Distribution and Engineering
Jackson Purchase Corporation

P.O. Box 4030 '

2900 Irvin Cobb Drive

Paducgh, KY 42002-4030

RE: Joint Pole Attachment Biling

Dear Mr. Sherrill;

A copy of your letter of March 20, 2002, together with tnvoices totaling
$234,034.00, for pole attachment fees, has been forwarded to me. As you know,
Comcast disputes many of Jackson Energy’s charges, 28 well as the assurmptions and
methodologies underlying those charges.

Jackson Energy has apparently assessed unauthorized attachment fees baied upon
its recent audit, which purportedly found 4,306 attachments over and above the 1y umber
of attachments reflected in the previous audit, The Comcast personnel who accompanied
Jackson Energy during the audit, disagree with Jackson's conclusions a8 10 at le:ist 1,290
of the additional attachments claimed by Jackson. Moreover, Comcast is currenlly
reviewing its applications filed with Jackson Energy, to determine if application: were
submitted for any of the attachments sited in Jackson Energy’s audit.

While it appears that Jackson may bill for unauthorized attachments at d-uble the
rate that would otherwise be due at the time of the previous inspection, Comeast strongly
disagrees with Jackson Energy’s attempt 1o biil retroactively for twelve (12} yeas.
Nothing in applicable Kentucky Public Service Commission ruies or decisions permiz
Jackson to do so. Indeed, under the Commission’s regulations, utilities are requ red fo
inspect their systems for hazards and safety issues every two (2) years. Had Jac:son
. Energy conducted its pole audit during those required inspections, Comcast would no

doubt agree to the two-year period such an audit would have indicated. In any e /en;,
Comcast would still agree to a two-year period, subject to Comcast’s right to es:ablish a.



Mr. Richard T. Sherrill
April 3, 2002
Page2 of 2

shorter period in instances where the actual date of attachment may be reasonably
_ documented.

 With the above said, Comcast will, of course, pay the undisputed amount of
Jackson Fnergy’s invoice. Comcast estimates that it currently owes $15,288.62 fur
attachment fees for the peried of January 01, 2002 through December 31, 2002. (lomcast

will forward that amount to Jackson Energy under separate cover. Comcast’s agriement
to pay said $15,288.62 is without waiver of any rights, defenses or objections Cor1cast
may have, .

. With respect to the additional attachments under Fackson's current invoic:,
Comeast must insist upon an accurate determination. Iam therefore requesting that you
provide to Comeast, (through Mr. E4 Mount), back-up documentation to Jackson s
invoice, showing the locations and nature of the claimed unauthorized attachmenis,
together with the number of other attachers to the poles which are the subject of ¢.ach
attachments. o '

Comcast hopes 1o amicably and expeditiously resolve the present dispute.
Toward that end, I suggest that, once Comcast has an oppertunity to review the
supplemental documentation we have requested, the parties meet to discuss any
outstanding issues. '

I look forward to hearing from you.
Very truly vours,

N7 i

Kyle T. Birch . _
Assistant Deputy General Counsel
cel Ed Mcunt '



~ bee: Gardner Gillespie'/
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™ B0. Box 3188 * 2000 Irvin Cobb Drive » Paditcah, KY 420073188 » 27074477321 » 800/6334044

February 18, 2001 v - o | ' Billing for 2001

iCevin Goelz

Feicon Cabie TV
F,0, Box 983
Sikestan, Mo, 6380

. 800-233-8815
: " : - T !
JPEC. | Description | Number | GCost | TotalGost
142000 {2001 Falcon Gable attachments to JPEC: we szl 0 smard
. . 5 ° .
i

R e e e a1 g

2001 JPEC sttachments to Falton Cable: | 0} S0.008 $0.00§
, .
Total Amaount Due: _ {
[ U PLEASE RETURN THIS SPEET WITH YOUR PAYMENT, THANK YOU, i
'r oq‘.ﬂl .

Your Cooperative Fartner by Choice

m A Tl T =T hate e L e .



l SENT BY: COMCAST CABLEVISION; - 270 442 4074; © FEB-12-03 1:11PW; . - PAGE 2/2-

~ JACKSON . TTtemmmo
IBN‘BR(EY CARPORATION |
PA), Box 3184 2900 frvin Cobb Drive - Paducah, KY 42002-3188 + 502/442-7321 » BU0/433-4044
| o
February 18, 2001 I : _ ' Billing far 2001
- Keith Davis |
Comeas! Cabip of Paducah
P.Q. Box 2704 .
Paducah, Ky. $2002-2700.
270-442-8144
f JPEC Description Number Cost Totai Cost
143.000 {2001 Comeast attachments to JPEC: _
Livingston County: / -
2 Panty: 40 s227] 30z ﬂiq
' 3 Parly: . _ 17275 $LISl e $801.00¥7 //.
McCracksn County: }..‘ﬁ A £ /97' A
 2Party: 2524 522t $5,720.48 J/y/-?;
3 Party: - 173, $1.78) 32,052.750% 732
etz /RS b -
5!ub;tm_. e sa,m.sonl/
P | ;Jm'apac afiachments to Comcast: | of  $0.00} 5000
E voucHm #__ AT -
. VENTT 9 PO NUMBER
z LRI L0 BITT, AMT, A
§ LIS SN DY, 8 .
:s; .“-‘ R Diﬂ- m& ' . Pelsimt
£ ALL: » BT, ANY. §
| T FEB .S/Zﬂm
Totat Amount Due: : $8,893.50
| '
i AE RETURKN T8 BHEET WITH YOUR FAVRENT. THANKYOU, = =]
5 i . '
5 i
| .
* f
! Your Cooperattve Partner by Chotce
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- FrE.12.2983  2i28PM__ MEDIACOM EENTON, KY o - No.B7R R

Y CORFORATION _
BO. Box 3128 « 2900 Livin Cobb Drive = Paducah, KY 42002-3188 » 270/42-7321 » 800/633-4044

February 18, 2001 o Biling for 2001

" Altn: Scofty
Mexdizcont
80 North Main St
Beatan, Ky, 42025

270-527-0638

1 .
! IPEC : Bescription Number Cost | Total Cost
; “.
} 143.000 (2001 Mediacom attaghiments o JPEG: :
s 2 Party: _ . 685 $2.27 $2,160.55
3 Party: : 588 $1.76 $1.030.75
Mediacom yuy eitachments to JPEC: ) -
‘ 2 Party: 14 %3.10 $136.40
3 Party: n} $0.00 : $0.00
Subtatal: ' . g%ﬁ
i la001 JPEC attachments 1o Mediacom: o $0.00 ' §0.00
e | _
i

%
_ i Subtotal:
‘mmm_ A X e
i ' Total Ammount Due; _ ]
i _
1 PLEASE KEEP ﬂmqssr FOR YOUR RECORDS, THANK YOU, ;
FEB 22 7200 - J
AP DEPT. _
Your Cooperative Partner by Choice

w BN 8 Tdbornne Brarow® Pasmer . Visil otir Web Page at suny JPEnergy.com
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AGRDEMENT FOR JOINT USE OF ELECTRIC SYSTEM
| poLES FOR TELEVISION ANTENNA SERVICE ATTACHMENIS

THIS AGREEMEHT, made and entered into this 1st day of

January , 1884, by and between COMCAST CABLE OF PADUCAH
hereinafter called the =CcATV Operator®) and JACKSON PURCHABE
ELECTRIC COOPERATIVE CORPORATION {hereinafter called the "Coopera-

tive"),;a corporation organized under the laws of the State of
Kentucky. : '

WHEREAS, CATV Operator proposes to furnish television antenna
service} to regidentg located in the scrvice area of the Coopera-
tive in]Western Kentucky and will need to erect and maintain
aserial bables, wires and associated facilities throughont the
area tol be served and desires to attach such cables, wires and
facilities to poles of the Cooperative; and :

! _

WHEREAS, the Cooperative is willing to permit, to the extent
it may lawfully do so, the attachment of said cables, wires and
facilities to its poles, where, in a safe manner with regard to
the safbty of the employecs of the Conperative as well as the
generalj public, such use will not interfere with its own service
requirztents and with the rights or privileges of other parties

ysing the Cooperative's poles.

terms d conditions herein contained, the parties hereto do

hereby mutually covenant and agree as follows:

NUﬁé THEREFORE, in consideration of the mutual covehants,

1. | That the CATV Operatar shall be permitted to jointly
use the poles of the Cooperative subject to compli-
snce with all of the terms and conditions set forth
in the tariff of the Cooperative on file with the
Kentucky Publie Service Commission pursuant to Admin-
istrative Case No. 251-41. :

5. | Tpat by the executicn of this agreement the parties
covenant that they will comply with all terms and
eonditions set forth in said tariff and any future
amendments or changes permitted by the Kentucky Public
Service Commission, and CATV Ooperator agrees that it
will promptly pay all fees set forth in gaid tariff,.

3.} A copy of the Cooperativc'a pariff iz attached hereto
and labeled Exhibit "a" and ig further incorporated
by raference herein, _
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IN WITNESS WHEREOF, the parties hereto have caused this agree-

ment tojbe duly executed.

e

JACKSON PURCHASE ELECTRIC
COOPERATIVE CORPORATION

Aoty 450"
F. Ferguson, neral Manager

couwim (o? pADUCAH
By: :
¥y .

A
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For . Entire Tervitory Served

- LI

W

- Communily, fownoi City

' P.5.C. NO,
Oziginal SHEET NO, 10.1
Jackson Purchasg E.C.C. _ - CANCELLING E.R.C. NO.'

Neme of [ssuing Corppration

SHEET NO.,

PR

CLASSIFICATION OF SERVICE

CTAT (Cable Telgvision Attachment Tariff)

RATE _
PER UNIT

B. The strength of poles covered by this agreement shall be sufficient to
withstand the triansverse and vertical lead imposed upon them under the
storm loading off the National Electrical Safety Code assumed for the area
in which they a located. :

ESTABLISHING PO USE:
A, Beforae. tha CATV cperstars shall make use of any of the poles of the

Cooperative und this tariff, they shall notify the Cooperative of their
inrent in writink and shall comply with the procedures established by

the Crcoperarive.i The CATV operator shall furnish the Cooperative detailed
construction plahs and drawings for each pole line, together with necessary
mape, indicating specifically the poles oI the Cooperative, wirh Llie nuuber
and character off the attachwents to be placed on such polas, and’ resrrange-
ments of the Cooberative's fixtures and equipment necessary for the attach-

_jent, any relocaziom or replacements of existing poles, and any additional

poles that CATV Fntendg to {inatall.

The Cooperarive bhall, on the basis of such detailed construction plans

and drawings, submit ro the CATV operators a cost estimate {including
overhead and lesg salvege value of materfals) of all changes thar may be
required 4n cachi such pole line. Upon writrem norice by the CATV operators
to the Cooperatiyre thar the cost estimate is approvad, the Cooperative
shall proceed with the necessary changes in pole lines covered by cost
estimate. Upon bompletion of all changes, the CATV operalory ghall have
the right hereunfler to make artachments in accordance with the terms of

the application bf this tariff. The CAIV operaters shall, at their own
expense, make attachments in such manner as not to interfere with the

sarvice of the Cpboperacive.

B. ypon complétion of all changes, Lhe CATV vperators shall pay ta the

Cooperative the pctuel cost (including overhead and less salvage value of
macerials) of making such changes. The cbligatisns of the CATV operators

DATE OF 15§UE _ - UATE EFFECTIVE

ISSUED BY W‘ TITLE General Managex
“Rome o icer~’ o _
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For . Encire Territory Served
Communily, Jown.gt City.

A [
=t

P.5.C. NO,

— ——

Original SHFET NO. 0.0

E.C.C.

CANCELLING E,R.C, NO,

pration

SHEET NO.

CLASSIFICATION OF SERVICE

e st

CTAT (Cable Telgvision Attachment Turiff)

RATE
PER UNIT

APPLICABILITY:
In all rerrirory
company for thel

AVATILABILITY:
To all qualified

RENTAL CHARGE:

The yearly remntid

.

served by the éompany on poles owned and used by the
r electric plant.

CATV gperators having the right to receive service.

1 charges shall be as follows:

‘shown on the billl, the gross rates shall apply.

acor to recelive

the CATV operat

SPECTFICATIONS:

conform to the r
Edition, and sub

A, The attachm'eEt to poles covered by this tariff shall at all times

Two-party pole attachment $2.27
Three—parry pnle artachment 51.75
Two-party anchor attachment £3.10
~ Three=-party anchor attachment $2.07
GroundinJ Attaehment -0-
- Pedestal Attachment -0-
"BILLING: :
Rental charges shall be billed yearly based on the number of pole attach-
‘ments. The rentpl charges are net, the gross rate being five percent (5%)
. higher. In the pveut the current btill is not paid on or before the date

Failure of the CATV oper—
bill or a correctly calculured bill shall not Teliaeve
of -its obligation te pay for the service it has received.

quirements of the National Electrical Safety Code, 1981
equent Tevisions rherecf, except wheye the lawful require=-

ments of public

DATE OF IS5UL

nuthoritices may %e more stringent, in which case the latter will govern.

ISSUED BY ‘

o

Lroned bae coestbisTins mFlrn Clrdar of the FRIERMRY REGLU ATORY COMMISSION OF KENTULKY in

et p—

TITLE

Generel Manager

DATE EFFECTIVE
oi gi%lcé
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- © . Communily, lownor Gy

A | e pus.CL NO.

Original

Jackson Purchase B.C.C. ' o CANCELLING E.R.C.
ame of Issuing Corparotion L Ee B

SHEET NO. 302
NO. |

SHEETNOC. -~

CLASSIFICATION OF SERVICE

- CTAT (Cablé Television Attachment Tariff)

RATE
PER UNIT

hareunder shall net be limited to amounts shown on estimates made by the

Cooperative hereunder. An 1remized statement of the actusl cost o6f all
such changes shall be submitred by the Cooperative te the CATV operartors,

ip a form mutually agreed upon. *

€. Any reclearing of existing rights—of~way and any tree trimming
necessary for the{establishment of pole line attachments hereunder

" shall be performed by the CATV operatdrs.

D, All poles to which attachments have been made under this tariff shall
remain the property of the Cooperative, and any payments made by the CATV
operators for chapges in pole line under this tariff shall not emntitle the

CATV operaror to ihe ovmership of aumy of sald poles.

E. Any charges necessary foT correcrion of substandard installation made
by the CATV operaiors, where notice of iptent had not been requested, shall
be Filled ar rate]equal ©o twice the chatges that would have been imposed
1r the attachmentihad been properly aunthorized.

or

EASEMENTS AND RIGHTS-OF-WAY:
asgure to the CATV operatoxrs any

A. The Cooperatife does mot warrant nor
rights-of-way priyileges or casements, and if Lle CATV opcrators shall ar

any time be prevepted from placing or maintalning its attachments on the
Cooperative's polgs, ne liabllity on account thereof shall attach te the
Cocperative., Each patty shall be responsible for obtaining its own ease-

meats and righte-bf-way.

MATNTENANCE OF POLES, ATTACHMENTS AND OPERATION:

A. Whenever righf-of-way coneiderations er public regulations make
relocation of a ppile, or poles, avuessar), auch relecarion shall be made
kat ecach party shall bear

by the Cooperarivp at its own expense, except t
the cost of transferving irs own attschments.

DATE OF 1%2}90 . B DATE EFFECTIVE o
" ISSUED BY ot RIS __ TITLE __ General Manager
amel o icéf . ) S

Nesead bv aulheridy nfLm Order of the ENERGY REGULATORY COMMI $SION OF KENTUCKY in
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Form for flling Role

- *

1

_stire Territory Served

Schedules. .' . For
oLt " Communily,~ Town or Cily

P.5.C. NO. _ )
| Original ___ SHEETNO, 10.3 |
Jackson Purchasé E.C.C. : . CANCELUNG.E RC. NO. ;

Naome ol Jssuing Corporotion

SHEET NO,

CLASSIFICATION OF SERVICE

CTAT {(Cable Tal

Lyision Atcachment Tariff) ' PgialﬁﬂlT

B. Whenever it
Copperative sha

or relocatlon,

transfer itz at
operarers fail

ar the time spe
may elect to do
the cost thereo
attachments and

customers.

€. Any existi
fications 83 8B
CATV operatorT

CATV operators
undeyr The tari

mannar as will,
gervice requir
- pperators for

 Qperators arisi]
herennder.

The Cooperatiﬁe
facilities of ¢

forty-eight (48p hours notice (except in caseg of emergency) te the CATIV

oporatars, cpech

be lizble fer ahy consequential damages -such as lcas of gervice to CAIV

thezewith as sopn as pracrical. - The ‘Cooperat
of its service,i reserves the right %o inspect each new instailation of the

ances. Such ipgpection, made or uot, shall not operste to relleve the

D. The Coopergtlve reserves to itself, its BuccesSsor and assigns, tﬁe
right to maintain its poles and operate its facilitiese thereon Im such

ference with the operation of the csbles, wires and appliances of the CATV
ng in any manner out of the use of the Cooperative’s poles

he CATV operator, make an immediate Teport to the CATV

{5 necessary te replace or relocate an attachment, the
11, before making such replacement of reloecation, -give

fying in said notice the time of such proposed replacement
nd the CATV operators shall,.at the time so specifled,
achments to the new ot relocared pele. Should the CATV

o transfer its artachments to the new or relocated pole
jfied for such transfexr. of attachments, the Cooperative
such wuik and the CATV operatork shall pay the Cooperative
. In che event the CATV Operators fail to transfer its
the Cooperative does such work, the Cooperative shall not

attachment of CATV whick does not eonform to the speci-

put in this tariff hereoi shall be brought into conformity
ive, because of the imporrance |

its poles and in the viecinity of its 1ines or appurien—

f any responsibility, obligations or 1iabiliry assumed

L3

in its own judgment, best enable ir to fulfill icrs own
cats. The Cooperstive shall not be 1iable to the CATV
y interruprion of service of CATV operator or foX inter=

shall exercilse reasumable care to avoid dawaging the

DATE OF ISSUE

DATE EFFECTIVE

1SSUED BY

-
Lo P
*F rin_g TITLE ___Geperal Monapey

e of O rrcgr ;

e f tha ENERAY REMSIN ATORY COMMISSION OF KENTUCKY in
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Zorm for ﬁ!‘ing_Rclé Schedules ' S For k...ixe Texritory Served
s ' : - ' th Communitye Town ot-Cily -

[

-

B S P.s.C. NO.

——

_ Original SHEET NO. 10.4

Jackson Purchasg E-C:C. ! CANCELLING E.R,C, NO,
Nome of Issuing Cofporation , . -
: ' SHEETNO.

CLASSIFICATION OF SERVICE |

. . RATE
CTAT (Cabdle Telfvisiun Attachment Tariff) PER UNIT .

operator of thei‘nccurrence of any such damage caused by its employees,
agents or contractors, and, except £pt removal for non—payment or for
fatiure to post]or mainrain the required "Performance Bond", agrees 1o
reimburse Ll CATV operator for 211 reasonable cast fncurred by the CATV
operaror for cthe physical repair of focilities damaged by the negligeuce

of the Cooperatiive.

INSPECTIONS : .
A, Periodie Inppection: Any unavthorized or unreported attachment by

CATV operatar will be billed at a rate of two times the amount equéal to
the rste that would have bsen duey had the installation been made the day
afier the last lprevieusly required inspection.

B. Make-Resd spection: Any "make-ready” inspection or yalk—through'

inspection required of the Cooperztive will be paid for by the CATV operators _
ar a rate egna ro the- Coopérstive’s ectual expenses, plys appropriate . L D
overhead chargds. . o

INSURANCE OR BJND: - ‘

2. The CATV ogerator agrees to defend, tndemnify and save harmless the
Cooperarive frdw any and all damage, loss, claim, demand, suir, 1dabiliry,
penalty or forfleiture of every kind and nature, including, but not limited
to, costs and xpenses of defending against the same and payment of any '
gettlement or judgment therefor, by reason of (a) injuries or deaths CO
persons, (b) ddmages to OT gescruction of properties, {c} mollutions,
contzminations jof or other adverse effecrs on the environment or

{d) violations iof governmental laws, regularions or orders whether
suffered direcily by the Cooperative itgelf, or indirectly by reason of
alaime, demandd or suits against It by third parties, resulting or alleged
to have resultdd from acts or omlssions of the CATV operatuvr, lts employess,
agents or othe representatives or from their presence on The premises of
the {ooperative, eitrher esolely or in concurrence with any al{gggﬁ joint

DATE OF ISSUE_| DATE EFFECTIVE __

1SSUED BY Zan ""‘4""‘:;’;1.“""*“ o - TITLE _ gegerel Manager
me o 1cerf ! '
el e s F b ENFRGY REGUIATORY COMMISSION OF KENTUCKY in
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Jackson PurchasejE.C.C.

Fome of lssuing Corforation

270 442 4074;
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. For B .re Territory »erved
o o Commumiy,. Jownot City -~
“P.5.C. NO, o
Driginal SHEEY NO. _t0.5

CANCELLING E.R.C, NO,
SHEET NO.

CLASSIFICATION OF SERVICE

cTAT {Cable Teldvision Attachment Tariff)

RATE
PER UNIT

negligence of thie Cooperative. The Coope

active negligenge.

The CATY opararors will provide coverag

B.
he Commonwealth of Kentucky:

do busineszs in
Protdetion for its employee
Work

1.

2, Publ
. Lown
this

i
or desth, and

PETERI,
damage.

BefoTe beginnizé

cause to be fu
. pvidencing the eéxistence of such coverage,

shall contain a

33::
or
thitty (30) deys advance
Jackson Purchase Electri

notice

CHANGE OF USE PROVISTON:

rative shall be liable for sole
e From a company authorized Lo

s to the extent required by
r's Compensation Law of Kentucky.

e liability coverage with seﬁarate coverage for each
or elty in which the CATV operators Operata under

contract to a minioum smount
ersan and $300,000.00 for each accident or personal injury

§25,000.00 g= to the
and $100,000.00 as te any one

vperations under thi= tariff, the CATV 6peraférﬁ.éhali
ished o the Cooperative a c

contractual endorsement written as follows:

r bond provided hersin shall aloo he for

"The!linsurance o©
chelbenaefit of Jackson Purchase
Corporation, sao as to guarantee,

limfts, the performance bY¥ the insured of
b emcne set forth in rhis tariff.
bond may not be cancelled for any cavse without

¢ Cooperative Corporation.”

4. When the Copperative subsequently requires a

of $100,000.00 for each

properly of any one
aceident of property

ertificate for such coverage,
Bach policy required hersundar

1t .

Electric Cooperative

within the coverage
any indemnity

This insurance

being first givem to

change in its poles or

| —
DATE OF 155 DATE EFFECTIVE
I5SUED BY = TITLE ceneral Mamager

Veevrard hv mistharity F an Drder Df ﬁ'le ENERGY RE

GULATORY-COMMISSION OF KENTUCKY in
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form for filing Rote S%hedul:s o o For E. .re Tez;ritory SEer:-.f:; '
Lot [ o - - ' ‘Dmmun;y"_JUer or |'Y o
P.5.C, NO., — o o
original SHCET NO. 10.6

£.C.C.

CANCELLING ER.C. NO, _

Nome of Tssuing Corpprotion

SHEET NO.,

CLASSIFICATION OF SERVICE

CTAT {(Cable Tele

RATE
{igion Arttachment Tariff} PER UNIT

e

attachment for feasons unrelated to CATY operations,

shall be given £
in case of emerg
meat the [nopara
may do the work
forming the chad

ABANDUNMENT:
A. If rhe Coope

CATV operator has attachments,

writing to that

the éATV operator

brty-eight (48} hours potice of the proposed change (except
ency). If the CATV operator is unable oOT wnwilling to
yive's rime schedule for such changes, the Cocperative

and charge to CATV operator its reasonable eoST for per—

ge of CATV attachments.

rarive dealres at any time to abandon any pole to which
it shall glve the CATV operator notice in

effect at least thirty (30) days prior to the date o which

ir dintands to 4

the Cooperative {shall have

ator shall not

shall thereuwpon [becone the property of the ATV operator,
operator shall” gave harmless the Cooperative from all obl

damages, CUbL,

Cooperative for|such pole an smount equal to the Cooperative's depreciaied

- cost thereof,
aperator of ritle to the pole by means of a bill of sale. .

. The CATV opérator may at any time ahandon the use of the artached pole

by glving due D
therefrom any a

shall in such cése pay to the Cocperacive
fui Lhe thea eutrems billing pericd.

RIGHTS COF OTHERS

andon such pole. If, at the expiration of sald pexiod,
no attachments on such pole, but tha CATY oper—

ave removed all of its artachments therefrom, suth pole
and the CATV

igatipn,lliability;

spensca, or charges fnecurred thereafter; and ghall pay the

¢ Cooperative shall ¢urther evidence transfer to the CATY

tice thereof im writing TO the Cooperative and by TEmOVing

d all attachments it may have thereon. The CATV operator-. -
the ful}l rental fox gzid pole

A. TUpon motice
any pole or pol

by property oWners, the permit governing

Ls 18 forbildden by muwnicipal or other puhlie authorities of

¢rom the Cooperative to the CATV operator that the use of

the use of such pele or poles shall
r shall remove its facilities from

immediately terpinate and the CATV operatqa

GATE OF I155UL
1SSUED BY

DATE EFFECTIVE

F ol

G T o s

Qe o

TITLE

Cpnpral ManageI. -
wcer ) .

leeiod b autharity of on Order of the ENERGY REGULATORY COMMISSION QOF KENTUCKY in
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Original SHEET NO. 10.7
- Jackson Purchase'!i;C.C. : ' CANCELLING E.R.C. NU,

Nome of Issuing Carpbratien

CLASSIFICATION OF SERVICE

e <=

e

the affected pold or poles af once. Mo refund of amy renral will be due om

account of any rémoval resulring from such forbidden use. _ .

PAYMENT OF TAXES _ ,
Each parry shall (pay all raxes and assessments lawfully levied om its own

property upenh &8 3 srtached poles,. and the taxes and the assessments which
are levied ou said property shall be paid by the ownerl thereof, but any UsX
fee, ur charge levied on the Cooperative's poles solely because of thelr
use by the CATV gperatoer shall be paid by the CATV cpeTators.

PERFORMANCE :
atore shall furnish bond ox eatisfartory evidence of con-

e coverage for the purpcsas hereinafter specified in the
Five Thousand Dollars (525,000,00) uatil suvch rime as the
11 gccupy twenty—five hundred (2500) poles of the Coopera—

BOND OR DEPOSITO

_tractual insuran
gmpunt of Twenty
CATV operator sh
tive and thareaf
One Thousand Deolfjlars ($1,000.00) for each one hundred {100) peles (or
fraction thereof) occupied by the CATV operator, evidence af which shall

be presented to fthe Cooperative fifteen {15} days priox to beginning con-
struction. Such bond or imsurance shall contain the provision that it shall
pot be terminateg prior to six (0) menths after rereipt by the Cooperative
of writien notice of the desire of the Bonding or Insurance Company to
terminate such Hond ox insurance, UpoR receipt of such notice, the Coopera-
tive shall request the CAIV operator to immediately remove its cables, '
wiresz, and all drher facilities from all poles of the Cooperative. If the
CATV operator sHould fail teo complete the Temoval ol a1l ite faedlities.
from the poles df the Cocperative within thirty (30) days afrer receipt of
such request fram the Cooperative, then the Cooperative shall thave the right
to remove them gt rhe cost and expense of the CATV operater and wiihout
being liable tox any damage TO the CATV operaror's wires, cables, fixTures,
DY appurtenances. Such bond or insurance ghall guarantee the payment of

any sums Which day become due to the Cooperative for rentals, ingpections,

DATE EFFECTIVE

TITLE General Maneger
lcel . ‘ P

f an Order of the ENERGY REGULATORY COMMISSION OF KENTUCKY in

CATE OF 155
[SSUED BY

Tevivmd hvr mirtharite

SHEET NO',

CTAT (Csble Television Attachment Tariff) _ . FgﬁkﬁﬁhﬂT

o7 the amount thereof shall be increased to incremenIs of e i



='SEMT-BY: COMCAST CABLEVIS;ON; 270 442 4071; © FEB-7-7" 11:15AM; PAGE 34/37

Zorm jor filing Rate $chedoles . For « -ire Territory Served
- __— : . . . C_mmunny,Towneraw
i P.5.C. NO.
| Original SHEET WO, 0.8
Ja_cksan P}Ifl:h&lSE E.-C.'C. . ’ . CANCELLING E.R.C. NO.
Nome of Jssuing Corparotion | —
__ SHEET NO,
| CLASSIFICATION OF SERVICE
' RATE

PER UNIT

CTAT (Cable Teletision Attachment Tariff)

for. the benefz.: of the CATV gperacor under this tariff,

or work performe
chments upén termina.l:ion of service By any of

including the re oval of =tta
its prov;sinns.

B.. After the CATV operator has 'been a customer ot the Copperative and not
in defaulc fur a period of two years the Cooperative shall reduce the bond

by 50%, or, e Cooperative's optiom, require a depcsit in keeping with
807 AR 5: 006 S ction 7.

USE OF ANCHORS: | '
The Cooperative t.-_sarves the right to prohibit the use of any existing

snehors hy CATV bparator where the strength or copnditions of said archers
cannot be readily identified by viSua'l inspectilon.

' DISCONTINUANCE UF SERVICE: : Lo : e e
The Looperatrive r; Tofuse or diccontinue serving an applicant or customer

under tha conditfans set out inm 807 KAR 5! 006 Sect. 11(1}.:

EXHIBIT A

DEVELOPMENT OF RERTAL CHARGES
ation = Annual Charge — IwWo-FParty Fule
ﬁﬂr

ual Charge =[ (weighted average cost 35"
50' poles X .B5) - $12.50] X annual
rying charge fa.c.t:cr X 1224

Tuo-Parry Charge = $-85.62)€?I X .2163 ¥ .1224 = $2.27

DATE OF 1SS : ' DATF FFEECTIVE

fe — —

CISSUED BY A s Radnl TITLE  General Mansger

ome 0 "

Tesrind s musthnribe Af an Order of the ENERGY REGULATORY COMMISSION OF KENTUCKY in




“orm for [iling Role Schedule;

Jackson Purchase H.C.C.

.SENT.EY: COMCAST CABLEVISION; : - 270 442 4071 ; - FER-7-"" 11 :16AM;
' ' For  Enrire Territory Served

PAGE 35/37

© T L ps.CLND,

Community, {ownor CiHy -

-

Original

Flome of lssuing Corparation

SHCET NO. 10,9

CANCELLING E,R.C, NO, L

SHEET NO.

CLA3SIFICATION OF SERVICE

CTAT (Cable Television Atrachment Tariff}

TRATE
PER UNIT _

2. Equdrion ~ Amnval Charge — Three-Party Pole
Annyal Charge = [(weighted average cost 40°
and {453’ poles X .85} - 812.50] X annual

oar

ing charge farror X .0753

Thrde-Farcy Charge = $106.53"2 X .2163 X .0759 = §1.75

3, Equdtion - Anpual Charge - TwuUsex Anchor Attochment
Armilal Charge = Embedded cost of anchors X apnual

" eardying charpe factor X .50

TwodPaxrry Charge = 528,66 X L2163 X .50 = $3.10

4. Egugtion - Annual Charge -~ Three—User Ancher Attachwent
Annial Charge = Embedded cost of amchors ‘X ennual - :
_earrying charge facter X 33 1/3

Thr4

c~Party Charge = $28.66 X .2163 X .3333 = §2.07

EXHIBIT B

DEVELOFMERT OF ANNUAL CARRYING CHARGE

Fixed Chazges on Investment from PSC Annual Report {12-31--82)

1. ODpe¥ation and Maintensnce Expense
Tine No. 53, Page 14

§1,378,589

DATE OF 155UE

. DATE EFFECTIVE

ISSUED BY _ @iy Lo TITLE  cpneval Manaper

F.
of Ofticer ‘
e Ao aF the FNFRSY RF

Nami
[} 3 " r

U ATORY COMMISSION OF KENTUCKY in



SENT BY: COMCAST CABLEVISION; -~ 270 44240713 FEB-7-"" f1:18AN; PAGE 38/37

‘orm for Tiling Rote Schadules . For  Emi.re Territory Served
LT ) JE ., Communily, Townm Cﬁy 2
' ; oo P.5.C,.NO, T
: . L Original | SH[ET NOC. 10.10
Jacksen Purch Lol CANCELLING E.R.C, NO.
Jame of [ssuing éorpcrnllan . :
SHEET NO, -
i CLASSIFICATION OF SERVICE
_ RATE
CTAT (Cable Television Attachment Tariff) PER UNIT
2. Cusi]liomer Accounts Expense - 569,871
: ine No. 8, FPage 15 - )
3. Cudtomex Sexvico and Tﬂfnmatinnal ExDEDSE 28,655
Line No. 14, Page 15
4, Adminiscrative and \General Expeuses 692,098
Tine No. 35, Page 15
5. Depreciation Expense . 787,256
Line Nc. 2B, Page 13
6. Taxea Uther Than Imroma Taxes . 158,554
Line No. 30, Page 13 ° :
_ Suh—Total . 53,615,023
pivided by Lime 2, Fage 1 35 361, 341-17.752
7. "cdst of Money" 8.88%
Rdre of Return nn Investment
-aliowed in the Last General
Rite Increase, Case Wo. 8863
pffective 12/29/83 '
Adnual Carrying Charges _ ©71L83Z
Note: |All line numbers and page nuibers IEIfBTIEﬂ o above
are per the 12/31/82 PSC Amnual Report
#1 Repfesents The actual cost of 21l 35" aund &D" poles in planc.
#2 Repz'ésents the actual cost of all 40 and 453" poles in plant. i
" DATE OF IS5UE : DATE EFTCCTIVE
: 1.# . ’
’SSUED BY eiv:o-!mn;g - 1. T[TLE GEﬂErEl Hagager
Namé oF O ficer —

. W ree @ e gl L ala ERIEOEV REGHE ATORY COMMISSION OF KENTUCKY in



SENT BY: COMCAST CABLEVISION; 270 a4z 4071; EEB- 7.~ 311 16RM: e o1
’ ) For tire Territory Served

Communily, Town or City <,

i Zpmmior filing RotejSchedules

-
. -
r

T P.5.C. NO.

3 .
. Lo s

Original SHEET NO, _10.:

Jackson Purchasé E.C.C. | ' CANCELLING E.R.C. NO,

¢ Nome of fuuing ofporotion . .
| - : SHEET NO.

CLASSIEICATION OF SERVICE

. - ~ | RATE
CIAT (Cable Television Artachuent Tariff) : ' _ PER UNIT

J3 Thé cost of poles. in the plant records is the “bare pole cost
with no appurtenances included, Therefore, the B5% calculation

was omirted.

A P R LB

LUEEF BN

44 Crbund wires sre not included as part of the pele cost in the
plant records.

NI R e

R

- LT L

g Mok Sy 3 T Lo oo e e L P s e Bty o R U e )

DATC OF 1SSUE DATE EFFECTIVE - e

. 1SSUED BY %%}W TITLE  Gemeral Manager
5 ) ﬁcmeu [{¥ : :

LiwvimeA L-u nnﬂwnf?"‘u nr falal ﬂrrinr ﬂf 1}]& ENERGY RE’GULATO RY COMM] SS‘ON OF

T I

KENTUCKY in
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AGRETUENT PO JOINT USL OF XLUICTRIC SYSTEH
PCLES FOR _PELEVISLON ANTLNNA SERVICE ATTACHHENTS

RIS

THIS AGREENENT, mado this ' day of

AT 2N ,
1967 ., by and heptween o DI AS A+ T F3 Ui o TeRITHATTL L T ,

I

(heTeinalLer callod the TLicensca ; waw JACRSON PURCTASE
SLECTRIC COOMIANIIVE CORMOBATION, (karsinafisr malled th

r ‘_-" .
"Owner”}, a corporation organized uadur the laws of Lhe Fgate

of Xentucky.

WIEREAS, Licensee pruposes Lo furnlsh television antenna
sarvicg to residencs 'OfF Mueahall o tuunty , and wlll

need to erec: and maintain serial caples, wires and assoclated

facilities throughout the area to be served and desires to
attach such cables, wires and Ffacilitiss to peles of the Owner; '
and

WHEREAS, the Owner is willing to permit, to the extent it
may lawiully do so, the attachment of gald cables, wires and
facilities to its peles, where in & sale manner with regard Lo
the sajfety of the empluyees ol Lhe Owner as well as the general
opublic and sucih use will not interfere with its own service
ragquirements and with the rights or privileges of ‘other parties
using .the oOwner‘s poles. '

NOW, THEREFORE, in consideration of the mutual covenants,
terms and conditions hersin contained, the partics hercto do
hereby matuvally covenant and agrec as follows: '

ARTICLE T
(SPECIFICATIONS)
{a) The joint use of the poles covered by this Agqree-

ment shall at all times conform to the requirements of the
most current aditien of the Natioenal Electrical Safety Codeg,

"and subsequent revisions therecf, except whera the lawful

requirements of public authorities may he more stringent, in
which case the latter will govern.

() The strength of poles covered by this Aygrcemeat
shall be sufficient to withstand the transverse and vertical
loads imposed upon them under the storm loadings of the
National Electrical Safcty Code assumed for the arca in which
they are lacated. ' '
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ARTICIE LE

(ESTARLISHING JOINT USH OF POLES)

{a) Before thke Licensce shall make use of any of the
soles of the Gwner usader this Agreement, it shall reguest
permissicn therefor in writing on the application form

attached hereto and identified as Appendix A, and shall comply
- with the progedurc set forth thercin and in this Article IT.

(b) £, in the judgment of the Owner, joint use under
Liswe wircwruizaces is undesireble, the Owner shall hawve the
right to rediect the application. In any event, within thirty
(30} days af:zer the receipt of such application the Owner
shall notifv %he Licenses in writing whether the application
is zporoved or zrejected.

{c) After receipt of notice from the Owner that the
aponlication has been approved, the Licensee shall fuwnish the
Owner detailed construction plans and drawings for each pole
ling, together with necessary maps, indiecating specifically
the poles of the Owner to be used jointly, the number and
character of the attachments to be placed on such poles, and
rearrangement of the Qupner's fixturaes and equigment NecEssary
for joint vse, any relocations or replacements of existing poles,
and any adaizional poles thart may be required, The Owner shall,
on the basis of such detailed construction plans and drawings,
submit to the Licensee within thirlty (30) days 2 cost estimate
(including overhead and less salvage value of naterials) for
211 changes that may be reguired in each such pole line, includ-
ing an estimated completion date for such changes. Upon written
notice by the Licensee to the Owner that tlie cost estimate is
approved, the Owner shall immediately proceed with the necessary
changes in tha pole line covered by the cost estimate and shall
diligently @xvedile Lhe completion theveof within the kame
specified in thz estimate. Wathing in the feregoing shall
preclude the parties hersto from making any mutwally agreeable
arrangement for contracting for or otherwise accomplishing the
necessary changas. Upon completion of all changes, the Licensce
shall have the right hereunder.to jointly use the pales and Lo
make attachments in accordance with the terms of the apwlicatien
and of this Agreement. The Licensee shall, at its own expensa,
make attachments in such a manner as not to interfere with the
serviece of the Owner, and place ip a laganl place And manaar
guys and anchors to sustain any unbalanced locads caused by lts
attachments. S -

(4}  Upon completion of all chanues in cach pole lineg to
be used jointlv, the Licensee shall puay to the uwner the actuel
cost (including overhecad and less salvige value of moterials)
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of making such changes. 7he obligation of the Tlicensen
hercunder shall act bho Llivited to amounts shown on estimates
made by the Ownoy hereunder. An itoemized statement of the
actual cost of all such chanyes shall be submitted hy the
Oanar Lo the Licenses, L fOrm mutually agreed upen.

{8) Any reclearing of existing rights-cf-way and any
tree trimming nocessaxy Lor the establishment of joink use
nereunder chzall be vevformed by +the parties ag may bs mutuallw
agreed upon, and in the event of no such mutual agrcement,
then as determined by Owner.  Each party shall bear fiifty
paercent {50%) .of the cost of any such right-of-way raclearing
and trimming ' '

(£} R1l poles 3ointly used under this Agrecment shall
remain the properiy of the Owner and any payments made by the
Licensee for changes in pole lines under this Agreement shall
not entitle the Licensee to the Owne*ship af any of said ooles.

{g) 'The Quner resarves the right to exclude any of its

facilities from joint use.

ARTICLE III

(EASEMENTS AND RIGHTS-QF-WAY
FOR LICENSEE'S ATTACHNENTS)

The Owner dogs not warrant or assure to the Licensee any
right-of-way orivileces or easements, and if the Licensce shall
at any time be praventad from placing or maintaining ite atbvach-
ments on the Ownex's poles, no liability on account thereof
shall attach to the Owner. Each party shall be responsible for
abtzining its own easements and rights—-of-way.

P

ARTICLE IV

{MAINTENANCE OF POLES, ATTACHMENTS
AMD RIGHT-QF-WAY)

{2) The Owner shall, at its own cxpense, maintain theo
jointly used poles in a safe and seyviceable conditien and in
accordance with the specificatlions wwntdoned In Aolicle I
hereof and shall replace, reinforce or ropailr such of these
poles as become defective.

(b} Whenever right-of-way congiderations oy public
regulations make relocation of a pole or noles necessarcy,
such relecaticns shall be made by the Gwner at its own ewpante,
exczept that each party shall bear the cost of transferrving ittg
own attachments. i
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{c) Whenowor 1% is necessavy to replace or relgcate
a jointly evscd wpole, e Owner shall, bufore making such
roplacanment or caiocatisn, give-uwanty {20) duys' noiice
thereof in writing {(OXRCORL In coso of omuoguney, when veohal
notice will be given and subsequently confirmed in writing!
to the Licensee, spucifying in asach nobicoe the time of such
preposad replagements or relocation, and the Licensee shall,
2+ the time =o specified. transfer ikts attoachments to the new
or relocaied joint pole. Should the Licensee fail to trans-
fer its attachments to th¢ new or releocated joint pole at the
tine specified for such transfcr of atlachments, the Owner nwy
elect to do such work, and the Licensee shall pay the Qwner the
cost thereof. in rhe event the Liveusee fails to utransfer its
sttachments and the Owner does such work, the Owner shall not
pe liable for anv lLoss or damaga to the Licensee's facilities
which may result therefrom.

{d} Except as otherwise provided in Section {e) of this
article, each party shall at all times maintain all of its
attachments in accordance with the specifications meantioned

~in Article I hereof and shall keep them in safe condition and

in Lhorough rewsizr. All necegstry right-of-way maintenance,
including tree trimming or cutting, shall be performed by the
carties as may be mutvally agreed upon and the cost thereor
shall be borne by the parties as provided in Article II (e)
herecf. :

[e) Any existing joint use censtruction of the parties
vhich dees not conform te the speciflcations mentioned in
article T hereaf shall be brought inte conformity therewith
ag soon as practicahle.

When such existing construction shall have beean
brought into conformity with said specifications, it shall at
a2ll tiwes thereafter be maintained as provided in Sections (a)
and {(d) of this Article.

ARTICLE V

{INSURANCE)

The Licensee shall take cut and maintain throuchout the
Feriod during which this Agyrocement shall remain in cffecet Lthao
following nminimum insurance:

L. Warkmen's Compensation insurance covering all
emnlovess of the Licensee who shall perform any
of the obligations of the lLicensee hereunder,
with minimum coverage of 5100,000 employer's
liability. -

-
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9. publiz liability and properbty damage riability
insurance covering all opevations upder this
Agrecuent [or bodily Lnjury or death poeb Jess
ghapr 8807, 000 for one person and 3340.000 for cach
aceident; for properiy damage, not less than
3100,000 For eacir aceident and $500,000 aggregate
far accidents during the policy period.

3. Abtompblile iiability insurance ©n all self-pro-
pelled vehicles used in connection with this Agree-
© ment whether owned, non-owned, or hired; public
liability limits of not less than $250,000 for one
persen and $500,000 for esach accident; property
damage limit of $100,000 for each accident.

4. Excess liability coverage umbrella form of not
less than $1,000,000. -

The policies of insurance shall be in such form and issued
by such insurer as shall be satisfactory to the Cwner. The
Licenses shall furnish to the Ownex, with its f£ixst application
for doint use hereunder, a certificate evidencing compliance
with the foregeing requirements. Furthermore, the insurance
carrier shall notify Owner of any anticipated zancallation fer
reason of non-payment or other reasen and Owner has the right
at its option to make such payment for said insurance or other-
wise procurs insurance as herein veguirad on behalf of Licensee
and charge the Licensee for sald cost immediately or ineluding
such cost as additional charges hersin called for. '

ARTICLE VI

(RECOVERY OF SDPACE BY OWNER)

(a} If the Owner shall at any time reguire the space
cccupied by the Licensee's attachments on the Owner's poles,
the Ticensee shall remove its attachments within thirty (30)
days after receipt of written notice fraom the Owner of the
Cwner's need for such spa¢e, Upon the failure of the Licenseo
to remove its attachments within such period, the Owner may
remove such attachments and the Licensee shall pay the Qwner .
the cost thereof, - :

tb) In the event the Licensece, upon receipt of a notice
from the Owner given under Sectian {a} of £his Article; =zhall
desire that the Owner replace any existing poles in order to
provide space for the Licensec's attacaments, the liccnsec
shall submit ita reguest to the Ownar tharefor in accerdance
with the provisions of Article II hevcof.
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AloTolE VUL

(ABANDOMMENT OF JUINILY USED POLES)

&

(a} I¢ thz2 CGunor desires at any time to abandon any
jointly used polae, it shall give the Licensee notice in

Yriting vo that eifeit al least sixty (£0) daps priex %o tho

date2 on which it intends to abandon such pole. If, at the
expiration of said period, the Owaer shall have no attach-
mants on such pole but the Licensee shall not have removed
211 of the attachments therefrom, such pole shall thereuddn
become the propertv. of the Licensee, and the Licensse shall
save harmless the Owner from all obligation, liability,
damages, CO5t, expenses or charces incurred thereafter: and
shall pay the Owner- for such wole an amount egual to’ the
Owner's depreciated cezt thereof. Tha Owner shall further
evidence transfer to the Licensee of title to the pole by
means of a bill of sale.

(b} The Licensee may at any time abandon the use of 2
joint pele by giving due notice thereos in wrildng bto the
owner and by removing thareirom any and all attachments it
may have therecn. The Licensee shall in such case pay to the
Owner the full rental for said pole for the then current year.

ARTICLE VIII

(RENTALS)

(a} On or about December 3lst of each year the parties,
acting in cooperation, shall tabulate the total number of
poiss in joint use as of the preceding day and the number of
polas on which the Licensee removed all of its attachmants
during the twelve (12). preceding months, which tabulation
shall indicate the number of peles on which rentals are to be

paid.

{b) The rental per pole due from the Licensee to the
Owner shall be § 2.00 per annum which shall be paid by
the Licensee to the Owner for each jointly usad pole as shown
by the anpual tabulation of joint poles provided fior herein.

ARTICLE TX

{RIGUYS OF OTHER PFARTFIES)

{a) If the Qwrer, priocr to the execution of this Agroa-
ment, has conferred, or hereafter confers, upon others, noet
parties to thls AMgreement, by sontract or othoerwlsda, rights

ol



eI

| FrB.12.2323 4:@3PM  MEDIACOM BENTON, KY L N0.875 P.B

or privileges to use any voles coverad by this Agreement,
nothing herein contained shall be construcd as alfecting

aueh rights nr privileges, and the Owner shall have tha
right, by contract cor otherwise, to continue or axtend such
existing rights or privileges. Prior to making any attach-
ments to any pole or poles of the Owner hercunder, the
Licensee shall notify any such other parties in writing of
the Litensec's propused uses of such pele or peles, and any
attachment privileges granted to the Licensee hereuvnder shall
he subject te any rights or privileges which shall have been
theretafore conferred by the Quner upen any such other parties.

(b} Where municipal regulations require the Uwner to

allow tne use of its poles for fire alarm, police or other

like signal systems, such use shall be permitted under the
terms of this Article. :

ARTICLE X

(ASSIGNMENT OF RIGHTS)

The Licensee shall not assign or otherwise dispose of
this Agreement or any of its rights or interests hereunder,

or in any of the jnintly used poles, or the attachements or

rights-ocf-way covered by this Agreement, without the written
consent of the Owner,, ™

ARTIOLE XTI

(TNDEMNIFY AND HOLD HARMLESS)

Licensee and its agents, successors, and assigns, hexeby
agree to indemnify and hold harmless the Owner from any and

‘all claims or liability for personal injuries or property

damage, including attorney fees and cos:is incurred by the

owner in Qefendipy such claim, arising because of any nedgli-

gence or misconduct eon the part of Licensee or any of iis
agents, successors, or assighs in connection with Liceénsee's
installation, maintenance, removal and other use of Qwnaer's

‘ecuipment and facilities,

ARTICLE XII

WATVER OF TRRMS OR CONDITIONS)

The failure of either party to eanforce or insist upon
compliance with any of the terms or conditions of this Agree-
ment shall not constiyule o general waiver or rolipguishoout

-F=
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of anv such termg OF conditions, but tho suame shall he and
remain at all times in full force ond ol foe-,

ARPICLE XITT

i ' . _ . {PAYIENT O TANES)

ach oarty shall pay all taxes and assassmants lawfully
lavied on its own vroperty upon sald jointly used poles, and
the bkaxos and assessments which are levied odn zaid joint moles
shall ke pald by the Owner thervef, bhut any tak, fee, or
charge levied on the Qwnher's poles solely because of their use
by the Licensee shall be sald by the Licensee.

=
a
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ARTICLE XIV

" (INTEREST. AND PAYNENTS) -

A RN T ORI E e S T RS RN T Y e

: All amoun&s to be paid by the Licensce to the Owner

under this Agreement shall be due and pavabie within thirty
(20) days after an itemized statement shall have been nre=
sented Lo the Liesensea. Any payment not made within thirty

(30) days from the due date shall thereafter bear interest
2t the rate of six percent (6%) per annum until naid.

ARTICLE &V

(SERVICE OF NCTICES)

£
5
i
b

5 . Whenever in this Agreement notice 1s provided to be

5 given by either party heretc to +he other, such notice shall

i be in writing and given by letter mailad, or hy personal
delivery, to the Owner at its office at 2608 Irvin Cobb Drive,
: P. O. Box 3188, Paducah, Kentucky 42001, oz to fhe Licencae

: at its office at Clamber ol Cowenerce i tding,  Boule

G
g
&
:
5
£
g
t;'
g
5
£
i
&
é
&
.
3

Fopton, RY #2005 : ’
as thes case may be, or te such obher aaaress as elther party.

may from time to time designate in writing Zor that purposc.

ARTICLE XVT

{TERIL OF AGREDMENT)

This Agreemcit shall remain in effect until ceeminated
: by either party hereto at the end of one (1} vear from the
dute hereef or thercatter upon whe aiving ul wrlbuen sobias
to the other party not less than six (6) months prior Lo tho
date of %terminatlon. :

il . . . .
' ~8=
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CARTICLE XVTX

(BXI5STING COMNVRAGTS)

all existing agreements (if any) between the parties
hereto for joint use of poles are by wutual consent herehy
 abrogated and supcracded by this Agrocement.

Nothing in the foregoing shall preclude the parkies to
this Agreement from preparing such supplemental overating
routines or working practices as they mutually agree to be
necessary. or desirable to =ffectively aominister tihe provi-
sions of this Agreenment. -

ARTICLE XVITT

{(APFPROVAL OF ADMINISTRATOR)

This Agreewment, and any amendment thereol, shall be
effective subject to the condition that, during any period
in which the OQwner is a borrower from the Rural Electrifica-
tion Mministration, this Agreement and any arendment thereof
shall have the approval in writing of the Administrator of
the Purzl Electrification Administration.

IN WITNESS WIEREOF, the parties hercto have causcd this
agregment tu be daly exscuted.

JACKSON PURCEASE ELECTRIC
COOPERATIVE CORPORATION

By:
President
ATTEST:
Secretary{@}easurer
IQLWIMASS'CAHLhUS!ﬁiﬂﬁln SRR
A

o, x4 / LT

By :ﬁ/‘/ ,f(/‘ja' R T
rosiouml '

ATTEST:

Naeme and Title
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ARPPENDIX A

TC: Jackson Purchase Electiric DATE:
© Cooperative Corporation Co
2900 Lrovin Cobd Drive
P. O. Box i8R
Paducah, Ky 42001 REQUEST NO.

This 1s to reguest permission [ox this Company to use jointly
certain of vour poles under the t=rms and conditions of ouv
Agreement for Joint Use of Utility Poles, dated

The peles, including the number and character of facilities to
be placed thereon, for which this permission 1s reguested, are
those included in the pole lines indicated on the attached pap,
which also bears the ahove date and regquest number.

Qur present plan is to start this work about ;
19 , and ctomplete the work about , 19 .

—_—

1f permigsion to use these poles is given by you, this Company
will prepare and rurnish to you, after engineering is completed,
detailed construction plans and drawings, together with necessary
maps, to indicate spacifically your poles that we wish to use
jointly, the number and character of the facilities to be placed
on such polas, and any .rearrangements of fivinras and equipment
necessary, as well gs anyv relocations or replacements of existing
poles, and any additional poles that may be required, in accord-
ance with the procedure provided in Article II of the Agreement,

This Company has obtained all authorizativns, permlis and approv-
als from all Municipal, State and Federal awthorities to the
extent regquired by law for the Licensee's proposed service and
all easements, licenses, rights-of-way and permits necessary for
+he proposed nse af these poles. ' '

If the joint use pIGPDSEd is agteeable, please signify, vour

approval of this request in the space provided and return the
gecond copy Lo us. : :

Tadet -

/.- Ra L Co. , ' ‘/- .P': .

. . e P /' . ; .

B LURASS CAR IV IS0 OF SIARSHALL., T, e T AREE oo .

Name of Applicant Signature of Apnlicant's L
Cheselier ol Gommoroe Baifdiug Ropresentative

- v * LAFF Y]
Moaidw f. familent,  #Y AdY

Wiflio D 2ot il
reeaifivad

Address ' Title

- P E———
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Namo nf hApplicant
- L D

———

This is to advise you that the above reguest to use jolintly cer-

tain poles of this system is approvad. You mav proceed with such
Joint use of pcles on -the terms and conditions of this Rgreepment

referred to above, and under the coaditions outlined in your

reguest.

JACKSON PURCHASE ELECTRIC
CCOPERATIVE CORPORATION

. By:

(Title)

“iie
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CONSENT TO ASSIGNMENT

_ The undersigned hereby consents to the assigmment to U.S5.
vable Televislon Group, L.FP., & Delawarc limited partnerschip
{"Buyer"), by C4 Media Cable Mid-South Limited Partoership, a
Delaware limited parthership ("Seller™}, of all of Seller's right,
"¢itle and interest in, and duties and obligations under, that
cartain Agreement, dated May 15, 1984 (the "Agreement") for
Marshall County, Kentucky. The undersigned further confirms that:
(i) the Agreement is validly existing and in full force and .
effect; and (ii) there ewists no fact or circumstance which
constitutes or which, with the passage-of time or the giving of
notice ur both, would censtitute a default undar the Agreement ar
permit the undersigned to canecel or terminate the rights S
thereunder, eXcept upon therexpiration of the full term thereof.

: The undersigned expressly. agrees that this Consent te
Assignment shall be effective as of the close of business on the
dats vpon which Buyer acquires the assets of Seller.

Dated this /_’.?Maay' of JRAdEry ., 1987.

JACKSON PURCHASE ELECTRIC
COQPERATIVE CORPORATION

By: p@mﬁ/,%

thnager of Engineerfg; .
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CERTIFICATE QF SERVICE

1 hereby cerlify that a true and correct copy of the foregoing was served by

Federal Express, postage prepaid, this 14th-day of February, 2003, upon:

. Frank N. King, Jr.
~ Dorsey, King, Gray & Norment
- 318 Second Street :
© Henderson, KY 42420
(counsel for JPEC)

72

¥ T Counsel for KGC A




